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1.3.2 Presentation of Comments and Responses 

All comment letters received in regard to the Draft EIR are included, along with 

corresponding responses, in their entirety in Final EIR Section 3.0, Comments and 

Responses. 

 

1.4  LEAD AGENCY AND POINT OF CONTACT 

The Lead Agency for the Project and EIR is the City of Ontario. Any questions or 

comments regarding the preparation of this document, its assumptions, or its 

conclusions, should be referred to:  

 

City of Ontario 

303 East “B” Street 

Ontario, CA 91764 

Contact Person: Chuck Mercier, Principal Planner 

 

1.5 PROJECT SUMMARY 

The following information is summarized from the Project Description in the Draft EIR.  

For additional detail in regard to Project characteristics and Project-related 

improvements, along with analyses of the Project’s potential environmental impacts, 

please refer to Draft EIR Sections 3.0 and 4.0, respectively. 

 

1.5.1 Project Location  

The Project is located in the City of Ontario, within San Bernardino County. The Project 

site1 is located within the Ontario Ranch (formerly known as New Model Colony, NMC) 

area of the City. More specifically, the Project site is located along Merrill Avenue, 

between Grove Avenue and Carpenter Avenue. Eucalyptus Avenue forms the northerly 

boundary of the Specific Plan area.  

 

 

 
1 The Project site is defined as the area encompassed by the Merrill Commerce Center Specific Plan (the 
Specific Plan area). The analysis presented in this Environmental Impact Report (EIR) considers and 
addresses environmental impacts resulting from development of the Project site proper, and also evaluates 
impacts that would result from off-site activities or improvements necessary to implement and support the 
Project. 





















































 
 
3.0 COMMENTS AND RESPONSES 
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	Letter Dated November 20, 2020
	Comment CDFW-1
	Response CDFW-1
	Comment CDFW-2
	CDFW ROLE
	CDFW is California’s Trustee Agency for fish and wildlife resources, and holds those resources in trust by statute for all the people of the State. (Fish & G. Code, §§ 711.7, subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, sub...
	CDFW is also submitting comments as a Responsible Agency under CEQA. (Pub. Resources Code, § 21069; CEQA Guidelines, § 15381.) CDFW expects that it may need to exercise regulatory authority as provided by the Fish and Game Code. As proposed, for examp...
	Response CDFW-2
	CDFW’s roles as a Trustee Agency and Responsible Agency are recognized. Findings and conclusions of the EIR are not affected.
	Comment CDFW-3
	PROJECT DESCRIPTION SUMMARY
	The Project proposes the development and operation of up to 7,014,000 square feet of fulfillment center warehouse uses and up to 1,441,000 square feet of business park uses along Merrill Avenue, between Grove Avenue and Carpenter Avenue, in the City o...
	Response CDFW-3
	CDFW summary of the Project development components is materially correct. CDFW, however, does not recognize the extensive site disturbance and habitat degradation that has occurred due to historic and on-going and dairy activities, as well as current ...
	The Project site is extensively disturbed and evidences environmental degradation due to historic and on-going agricultural and trucking uses. Such degradation includes, but is not limited to:
	•  Animal waste from the long-term dairy farm uses have potentially created methane gas, and soil contamination from nitrates and ammonia.
	•  Numerous automotive fluids, including several large above ground storage tanks (ASTs) on or near the on-site maintenance shop. These materials are used for maintaining and repairing farm equipment.
	•  Additional ASTs used for truck and equipment refueling are located on-site.
	•  A scrap metal area containing drums, ASTs, farming equipment, and vehicles is located on the property.
	•  Dairy operations use formaldehyde, iodine, and glycerol to wash the cows. The dairies also use muriatic acid and chlorinated alkaline as a cleaning solution. Pesticides are applied to prevent parasite infestations. Wastewater from these processes i...
	•  Holding ponds for contaminated runoff from agricultural/dairy farm operations. Discharge from these ponds to surrounding areas; and potential infiltration of contaminated runoff to underlying groundwater.
	• General debris observed throughout the property, including vehicle equipment staging areas, used tires, concrete rubble piles, compressors, and generators may have the potential to impact on-site surficial soil.
	•  Presence of septic systems.
	[DEIR, pp. 3-10, 3-11).
	Commentor is also referred to DEIR Figures 3.2-2 – 3.2-6, Site Photographs (included at FEIR Attachment A for ease of reference). As described and illustrated in the DEIR, the site in its current state does not represent special or valuable habitat. R...
	Comment CDFW-4
	PROJECT BACKGROUND
	The Project is located within the former ‘Dairy Preserve’ that was formed in 1968 under the auspices of the California’s Williamson Act. In 1988, voters passed Proposition 70, the California, Wildlife, Coastal, and Park Land Conservation Act (Act) to ...
	The annexation of the Dairy Preserve between the Cities of Ontario and Chino have represented a dramatic increase in development and population growth. The City of Ontario prepared a master plan for the Dairy Preserve that spans over a 20-year period ...
	Likewise, the City of Chino annexed the remaining portion of the Dairy Preserve, approximately 7,245 acres, into the City of Chino's Sphere of Influence where it was partitioned into a western and eastern section. The eastern portion, or what is now k...
	Response CDFW-4
	Location of the Project within the former “Dairy Preserve,” annexation actions affecting the Dairy Preserve, and adoption of the PSP as described by CDFW are recognized. Findings and conclusions of the EIR are not affected.
	Comment CDFW-5
	COMMENTS AND RECOMMENDATIONS
	CDFW offers the comments and recommendations below to assist the City in adequately identifying and/or mitigating the Project’s significant, or potentially significant, impacts on fish and wildlife (biological) resources.
	Response CDFW-5
	Responses to comments provided by CDFW, and consideration of CDFW recommendations are presented in the following Responses.
	Comment CDFW-6
	Assessment of Biological Resources
	Section 15125(c) of the CEQA Guidelines states that knowledge of the regional setting of a project is critical to the assessment of environmental impacts and that special emphasis should be placed on environmental resources that are rare or unique to ...
	CDFW agrees that these special-status wildlife species have the potential to occur within the Project, and suggests that the Project footprint, or the immediate surrounding area, may also support the western pond turtle (Actinemys marmorata), a Califo...
	Response CDFW-6
	Please refer to Responses CDFW-7, CDFW-8. Findings and conclusions of the EIR are not affected.
	Comment CDFW-7
	Western Pond Turtles
	Agricultural areas within the Project consist of active dairy operations and row crops. Areas associated with the dairy operations include corrals, pastures, and treatment basins designed to retain all runoff from the associated facilities (DEIR, sect...
	4.8.6: Within the breeding season (May-July) prior to the onset of construction activities, a CDFW-approved qualified biologist shall conduct pre-construction trapping surveys, following U.S. Geological Survey trapping protocol, for western pond turtl...
	4.8.7: If western pond turtle are identified, the Applicant shall mitigate impacts to western pond turtle by creating suitable, breeding, and foraging habitat at a minimum 2:1 replacement to impact ratio at a CDFW-approved location within southwest Sa...
	the site, except maintenance of habitat, including the removal of nonnative plant species, trash, and debris, and the installation of native plant materials.
	Response CDFW-7
	All impoundments located within the Project site consist of dairy runoff retention facilities.  These facilities function solely to collect livestock waste generated by the existing dairy activities and collect runoff from natural precipitation and op...
	Comment CDFW-8
	Tricolored Blackbirds
	The Project DEIR documented yellow-headed blackbirds foraging within the Project (Section 4.8.4.2, Impact Statements Special-Status Wildlife Species), but made no observation of tricolored blackbirds. Based on database searches, CDFW identified three ...
	According to the Biological Technical Report for Merrill Commerce Center Specific Plan, (Glenn Lukos Associates, Inc., September 2019), it states “The Project will remove 375.3 acres of potential raptor foraging habitat through development of the acti...
	Like raptors, tricolored blackbirds forage within agricultural fields. Tricolored blackbirds do not prey on small mammals, but rather, are known to forage for insects primarily in artificial habitats, including crops such as rice, alfalfa, irrigated p...
	Given the Project and the adjacent lands contains suitable foraging and breeding habitat for blackbirds, has been occupied by yellow-headed blackbirds, and is within known movement distances from documented tricolored blackbird occurrences, CDFW recom...
	4.8.8: The Applicant shall conduct surveys for tricolored blackbird across all suitable breeding and foraging habitat with the Project area. If tricolored blackbirds are identified, the Applicant shall avoid and conserve all occupied habitat onsite. I...
	Response CDFW-8
	As noted at Response CDFW-7, all impoundments located within the Project site consist of dairy runoff retention facilities and are frequently maintained, which prevents the development of marsh habitats consisting of mature stands of cattail (Typha sp...
	Tricolored blackbirds were not observed within the Project site over several seasons of field survey efforts and breeding colonies have not been observed or documented within or immediately adjacent to the Project site.  However, as the Project site s...
	Code, § 2080; Cal. Code Regs., tit. 14, § 783.1) defines the term “take” of species listed as Threatened or Endangered under the California Endangered Species Act (CESA) by Fish and Game Code section 86 as hunt, pursue, catch, capture, or kill, or att...
	Although not expected, to mitigate potential impacts to tricolored blackbirds and to minimize the potential for the Project to contribute to cumulatively considerable significant impacts to breeding colonies, the following measure has been incorporate...
	 If tricolored blackbirds are observed foraging, all Project-related construction activities shall avoid that portion of the Project site containing foraging tricolored blackbirds, along with a 500-foot avoidance buffer, until the tricolored blackbir...
	 If tricolored blackbirds are not detected within the Project site during the pre-construction survey, construction activities may commence and no additional actions are needed for areas under continuous disturbance by Project activities.
	 The pre-construction survey shall be repeated within portions of the Project site supporting potential blackbird foraging habitat where construction has not commenced and/or where construction activities have paused and elapsed for more than thirty ...
	Findings and conclusions of the EIR are not affected.
	Comment CDFW-9
	Analysis of Direct, Indirect, and Cumulative Impacts to Biological Resources
	The Project DEIR should provide a thorough discussion of the direct, indirect, and cumulative impacts expected to adversely affect biological resources as a result of the Project. CDFW suggests the following:
	Bats
	Despite the high diversity and sensitivity of bats in the south coast ecoregion, bats have been largely ignored during environmental review of proposed projects and in large planning efforts, including the Ontario Ranch and PSP DEIRs. This is primaril...
	“4.8.4 For large ornamental trees suitable for bat roosting/nursery, exit counts and acoustic surveys shall be performed prior to initial ground disturbance and vegetation removal to determine whether the Project footprint and a 300-foot buffer suppor...
	While CDFW appreciates the measures to avoid direct take of roosting bats, there are other aspects of bat ecology that should be addressed. Recent research has shown that many tree roosting species will switch roosts every few days (Barclay and Brigha...
	If surveys determine that roosts supporting special-status bats will be lost as a result of the Project, the Applicant shall mitigate the loss through the perpetual conservation and management of occupied habitat, approved by CDFW, at a minimum 1:1 ra...
	Response CDFW-9
	The measure included in the Biological Technical Report for Merrill Commerce Center Specific Plan (Glenn Lukos Associates, Inc., September 2019) (Project Biological Resources Assessment) is excerpted below:
	For large ornamental trees suitable for bat roosting/nursery, exit counts and acoustic surveys shall be performed prior to initial ground disturbance and vegetation removal to determine whether the Project footprint and a 300-foot buffer supports a nu...
	If the results of the bat survey finds a total of a single roosting individual of a special-status bat species or 25 or more individuals of non-special-status bat species with potential to be present in the Study area (i.e., western Mastiff bat, big f...
	This measure, as presented in the Project Biological Resources Assessment, is consistent with industry standards for non-listed special-status bat species, and acts to ensure that mortality to bats does not occur at a level that may be considered sign...
	4.8.4 For large ornamental trees suitable for bat roosting/nursery, exit counts and acoustic surveys shall be performed prior to initial ground disturbance and vegetation removal to determine whether the Project footprint and a 300-foot buffer support...
	If the results of the bat survey finds a single roosting individual of a special-status bat species or a total of a 25 or more individuals of non-special-status bat species with potential to be present in the Study area (i.e., western Mastiff bat, big...
	To avoid the direct loss of bats that could result from removal of trees that may provide maternity roost habitat (e.g., in cavities or under loose bark), the following steps should be taken:
	1) If trees and/or structures must be removed or disturbed as part of Project activities, a qualified bat specialist should conduct surveys to identify use of habitat by any bat species. Focused surveys using electronic detection should be used to ide...
	2) Maternity season lasts from March 1 to September 30. Trees and/or structures should not be removed until the end of the maternity season;
	3) If bats are not detected, but the bat specialist determines that roosting bats may be present at any time of year, it is preferable to push any tree down using heavy machinery rather than felling it with a chainsaw. In order to ensure the optimum w...
	4) The bat specialist should document all demolition monitoring activities, and prepare a summary report to the Lead Agency upon completion of tree disturbance and/or building demolition activities. CDFW requests copies of any reports prepared related...
	5) If confirmed occupied or formerly occupied bat roosting and foraging habitat is destroyed, habitat of comparable size and quality should be preserved and maintained at a nearby suitable undisturbed area. The bat habitat mitigation shall be determin...
	6) A monitoring plan shall be prepared and submitted to the Lead Agency. The monitoring plan shall describe proposed mitigation habitat, and include performance standards for the use of replacement roosts by the displaced species, as well as provision...
	7) Annual reports detailing the success of roost replacement and bat relocation should be prepared and submitted to Lead Agency and CDFW for five years following relocation or until performance standards are met, whichever period is longer.
	The Plan shall be reviewed and approved by CDFW prior to disturbance of any roost(s).
	As indicated above, DEIR Mitigation Measure 4.8.4 includes all operative components of bat impact mitigation presented in the Project Biological Resources Assessment; and then expands and enhances the measure to ensure its effective implementation pro...
	Comment CDFW-10
	Burrowing Owls
	For the Project, minimization and avoidance measures for burrowing owls (DEIR, section 4.8.4.2, Impact Statements, Mitigation Measure 4.8.1) include the following:
	• If burrowing owl(s) is (are) absent, no additional mitigation is required;
	• If burrowing owl(s) is (are) detected within the Project’s disturbance footprint located within the City of Chino Preserve RMP [Resources Management Plan] boundary, the owl(s) are required to be handled as indicated by the RMP; and
	• If burrowing owl(s) is (are) detected within the Project’s proposed disturbance footprint outside of the RMP boundary: Prior to disturbance of the occupied burrows, suitable and unoccupied replacement burrows shall be provided at a ratio of 2:1 with...
	Although a portion of the Project occurs within the Ontario Ranch, the Project DEIR does not reference any burrowing owl mitigation measures or the cumulative impact review and conclusion from the Ontario Ranch DEIR.
	The Ontario City Council approved a General Plan Amendment and associated Final Environmental Impact Report (EIR) for the Sphere of Influence for the Ontario Ranch (NMC) in January 1998. The NMC Final EIR assessed the impacts on biological resources o...
	EIR Mitigation Measure BR-1 - 2:1 Mitigation Waterfowl Habitat Mitigation
	• Modify the General Plan to require the creation of new waterfowl habitat and specified a mitigation ratio of 2:1 for each acre of such habitat lost. This is off- site mitigation in the Prado Basin.
	EIR Mitigation Measure BR-2 - Waterfowl and Raptor Conservation Area
	• The City of Ontario shall create a Waterfowl and Raptor Conservation Area (WRCA) off-site in the Prado Basin.
	Subsequent to the adoption of the EIR, a lawsuit was filed against the City of Ontario by the Endangered Habitats League, Inc. and Sierra Club challenging the City’s CEQA compliance and approval of the General Plan Amendment. A settlement agreement wa...
	DEIR Mitigation Measure 1 - Mitigation Fees
	• Prior to issuance of grading permits, Ontario shall impose a $4,320 per acre Mitigation Fee on proposed developments in Annexation Area 163 that require discretionary approval or permitting from the City.
	DEIR Mitigation Measure 2 - On Site Land Conservation or Owl Relocation
	• Ontario, in consultation with the Department, will identify through CEQA review, lands occupied by burrowing owl and suitable as long-term habitat. The City will require avoidance of those lands to maintain a viable territory and require long-term m...
	DEIR Mitigation Measure 3 - Land Conservation
	• All mitigation fees collected shall be used for the above-described purposes and may be used to purchase property, conservation easements, or other land with long-term conservation value for the environmental impacts; enhance/restore lands with such...
	DEIR Mitigation Measure 4 - Land Easements
	• Land/easements dedicated, conveyed, or purchased to benefit wildlife, waterfowl, raptors/and or burrowing owl must have long-term conservation value for those species and must be managed by the Land Trust. The parcels must be located within the Habi...
	[CDFW Attachment] Table 1 and Figure 2 lists past and upcoming projects and the potential fees that were, or will be, collected within the Ontario Ranch.
	Although the DEIR does reference PSP-related measures, CDFW has significant concerns regarding the efficacy of these measures at mitigating burrowing owl impacts. Within the City of Chino, mitigation measures identified in the Preserve (PSP DEIR Secti...
	1) All areas below the 566-foot Prado Dam inundation line, except such areas located north of Pine Avenue, will be retained within an open space or agricultural land use designation in order to provide protection for existing wildlife habitat values, ...
	2) A biological assessment of each specific project site will be conducted to characterize the habitat types and the potential for the site to support any sensitive species or habitat.
	3) Where a sensitive species has the potential to occur, the level of potential for occurrence as low, moderate, or high will be determined and scientific justification provided for this determination.
	4) If the potential for occurrence is moderate or high (e.g., the required habitat elements for this species are present and/or there has been a sighting of this species in the vicinity of the project site), focused surveys will be conducted within su...
	5) Any surveys deemed necessary must be conducted by a biologist qualified to perform the needed survey(s). The City of Chino, or its consultant, will review and approve the personnel and methodology for any such proposed surveys.
	6) If a sensitive species or habitat is found to occur on a proposed project site or occupies habitat that may be impacted directly or indirectly by the proposed project, this must be called to the City’s immediate attention and documented in the biol...
	7) Mitigation measures to offset any potential impact to sensitive species and habitats must comply with the Resources Management Plan (RMP) and shall be included in the biological assessment.
	8) All lands set aside for conservation and/or other mitigation measures must be clearly documented in the final biological assessment.
	The RMP (Michael Brandman Associates, 2003) was prepared to address the impacts of development of the Preserve through the implementation of land conservation, burrowing owl relocation, and mitigation fees, including:
	1) Providing the creation, enhancement, expansion and perpetuation of high quality wildlife habitat in a 300-acre Conservation Area to be located generally below the 566-foot inundation line and within the PSP boundaries. The more specific location of...
	2) If burrowing owls are found on an individual development site, development, including the expansion of existing land uses or other land use activities that could disrupt the owls, will be required to follow the CDFW burrowing owl relocation protoco...
	3) A RMP Mitigation Fee (3801000-56640) of $5,596 per adjusted gross acre for new residential, commercial, office, industrial development, or public facilities will be paid prior to the issuance of grading permits. Refer to Table 2 and Figure 3 that i...
	• Costs associated with obtaining agreements for the 300-acre Conservation Area with landowners in the form of conservation easements or other legally enforceable instruments.
	• Costs associated with the design, installation, and maintenance of the various enhancements and improvements, including such appropriate refinements/ adjustments as may be identified by the RMP.
	• Administration, management and monitoring of the 300-acre Conservation Area and other mitigation measures as appropriate, including adaptive management.
	Response CDFW-10
	CDFW concerns regarding potential impacts to the burrowing owl and burrowing owl habitat are recognized. With regard to implementation of, and efficacy of, mitigation measures implemented under the RMP, the City of Ontario does not have plenary contro...
	The Lead Agency considers the above discussions and revised mitigation measures to adequately and appropriately address CDFW concerns regarding potential impacts to the burrowing owl and burrowing owl habitat. The above measures would reduce potential...
	Comment CDFW-11
	CDFW is extremely concerned that the mitigation measures provided by the Cities are insufficient to offset the loss of burrowing owl habitat because: 1) burrowing owl mitigation below the Prado Dam inundation line may only be available when habitat is...
	Further, the City of Chino’s continued use of the RMP, and conclusion that the NTS may be used to represent partial regional mitigation for the loss of burrowing owl habitat within the Preserve is troubling and inappropriate as this existing, failed m...
	Response CDFW-11
	CDFW concerns regarding potential impacts to the burrowing owl and burrowing owl habitat are recognized. With regard to implementation of and efficacy of mitigation measures implemented under the RMP, the City of Ontario does not have plenary control ...
	Comment CDFW-12
	CDFW has significant concerns with the DEIR’s approach to mitigating impacts to burrowing owls and urges the City to coordinate with CDFW on the establishment of appropriate measures prior to the certification of the DEIR. At a minimum, CDFW recommend...
	Current scientific literature supports the conclusion that mitigation for permanent burrowing owl habitat loss necessitates replacement with an equivalent or greater habitat area for breeding, foraging, wintering, dispersal, presence of burrows, burro...
	Response CDFW-12
	CDFW concerns regarding potential impacts to the burrowing owl and burrowing owl habitat are recognized. With regard to implementation of and efficacy of mitigation measures implemented under the RMP, the City of Ontario does not have plenary control ...
	Comment CDFW-13
	Under Section 15355 of the CEQA Guidelines, cumulative effects refers to “two or more individual effects which, when considered together, are considerable or which compound or increase other environmental impacts”. Physical changes caused by a project...
	Within the Preserve, CDFW estimates that 1,174 acres of suitable burrowing owl habitat has been removed and another 729 acres are proposed for future development. The City of Chino concluded that implementing mitigation measures would reduce, avoid, l...
	Again, CDFW has significant concerns with the DEIR’s approach to mitigating direct, indirect, and cumulative impacts to burrowing owls and urges the City to coordinate with CDFW on the establishment of appropriate measures prior to the certification o...
	Response CDFW-13
	CDFW concerns regarding potential impacts to the burrowing owl and burrowing owl habitat are recognized. With regard to implementation of and efficacy of mitigation measures implemented under the RMP, the City of Ontario does not have plenary control ...
	Comment CDFW-14
	Foraging Raptors
	The Project has the potential to support foraging habitat for the bald eagle, golden eagle, Swainson’s hawk, and American peregrine falcon. However, the Project DEIR concluded that, “these species are not expected to nest within the Study Area, as it ...
	Contrary to this determination, the Ontario Ranch DEIR concluded that the loss of farmland would only become less than significant with the collection of mitigation fees to fund replacement habitat and must have long-term conservation value for raptor...
	CDFW is concerned that similar projects that have undergone prior environmental review (i.e., Ontario Ranch and PSP) could come to substantially different conclusions regarding the significance of impacts related to the loss of raptor foraging habitat...
	4.8.9 If surveys determine that the Project supports special-status raptors, the Applicant shall mitigate the loss through the perpetual conservation and management of foraging habitat, approved by CDFW, at a minimum 1:1 ratio.
	Response CDFW-14
	Based on the decades-long high level of disturbance, including rodent control programs within the Project site and surrounding properties, the loss of very low quality of raptor foraging habitat is considered less-than-significant at the Project level...
	Comment CDFW-15
	California Endangered Species Act
	CDFW is responsible for ensuring appropriate conservation of fish and wildlife resources including threatened, endangered, and/or candidate plant and animal species, pursuant to the California Endangered Species Act (CESA). CDFW recommends that a CESA...
	CDFW encourages early consultation, as significant modification to the proposed Project and avoidance, minimization, and mitigation measures may be necessary to obtain a CESA ITP. The California Fish and Game Code requires that CDFW comply with CEQA f...
	Response CDFW-15
	CDFW conservation responsibilities and authority are acknowledged. California Endangered Species Act (CESA) Incidental Take Permit (ITP) requirements are acknowledged. The DEIR addresses all potential impacts to CESA species and their habitats. Mitiga...
	Comment CDFW-16
	Lake and Streambed Alteration Program
	Fish and Game Code section 1602 requires an entity to notify CDFW prior to commencing any activity that may do one or more of the following: Substantially divert or obstruct the natural flow of any river, stream or lake; Substantially change or use an...
	Upon receipt of a complete notification, CDFW determines if the proposed Project activities may substantially adversely affect existing fish and wildlife resources and whether a Lake and Streambed Alteration (LSA) Agreement is required. An LSA Agreeme...
	CDFW’s issuance of an LSA Agreement is a “project” subject to CEQA (see Pub. Resources Code 21065). To facilitate issuance of an LSA Agreement, if necessary, the DEIR should fully identify the potential impacts to the lake, stream, or riparian resourc...
	Response CDFW-16
	Fish and Game Code Section 1602 requirements and responsibilities are acknowledged at DEIR Section 4.8, Biological Resources, as excerpted below:
	CDFW Jurisdiction
	As with impacts to Corps and Regional Board jurisdiction, affected drainages are heavily impacted flood control facilities. Although the drainages proposed for impacts are heavily denuded flood control facilities that are subject to ongoing maintenanc...
	The Lead Agency and Applicant will consult with CDFW as early as practical regarding potential Section 1602/LSA requirements. Findings and conclusions of the EIR are not affected.
	Comment CDFW-17
	ENVIRONMENTAL DATA
	CEQA requires that information developed in environmental impact reports and negative declarations be incorporated into a database which may be used to make subsequent or supplemental environmental determinations. (Pub. Resources Code, § 21003, subd. ...
	Response CDFW-17
	Biological resources database reporting requirements are acknowledged. Consistent with Pub. Resources Code, § 21003, subd. (e) requirements, any special status species and natural communities detected during Project surveys will be reported to the CNDDB.
	Comment CDFW-18
	FILING FEES
	The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of filing fees is necessary. Fees are payable upon filing of the Notice of Determination by the Lead Agency and serve to help defray the cost of environmental revie...
	Response CDFW-18
	CDFW NOD filing fees requirements are acknowledged. The Applicant will pay fees as required under Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, § 21089.
	CONCLUSION
	CDFW appreciates the opportunity to comment on the DEIR for the Merrill Commerce Center Project Specific Plan Project (SCH No. 2019049079) and recommends that the City address the CDFW’s comments prior to certifying the DEIR. If you should have any qu...
	Response CDFW-19
	The City appreciates CDFW participation in the Project and DEIR review processes. CDFW comments and concerns are addressed in the Reponses provided herein. CDFW contact information is acknowledged. Findings and conclusions of the EIR are not affected.
	Comment CDFW-20
	Attachments
	Tables
	Table 1.  Development that has, or will, occur(red) within the Ontario Ranch and the estimated mitigation fees that has/will be collected
	Table 2.  Development that has, or will, occur(red) within the Preserve and the estimated mitigation fees that has/will be collected
	Table 3.  Development within the Ontario Ranch and burrowing owls impacted. Table 4. Development within the Preserve and burrowing owls impacted.
	Figures
	Figure 1.  Portions of the Project adjacent to proposition 70 agricultural land and within the Ontario Ranch and Preserve
	Figure 2.  Development that has, or will, occur(red) within the Ontario Ranch and Preserve.
	Figure 3.  Burrowing owl occurrences surrounding the Project
	Attachments provided by CDFW are included at FEIR Attachment B. Responses related to CDFW attachments and CDFW attachment citations are provided herein. Findings and conclusions of the EIR are not affected.
	Letter Dated November 24, 2020
	I. The Health Risk Assessment Used Inappropriate Assumptions When Modeling the Project’s Health Risk Impacts
	II. Recommend Mitigation Measures
	III. Conclusion
	AQMD, 1 of 9
	AQMD, 2 of 9
	AQMD, 3 of 9
	AQMD, 4 of 9
	AQMD, 5 of 9
	AQMD, 6 of 9
	AQMD, 7 of 9
	AQMD, 8 of 9
	AQMD, 9 of 9
	Letter Dated November 20, 2020
	Comment AQMD-1
	Response AQMD-1
	Comment AQMD-2
	South Coast AQMD Staff’s Summary of Project Description
	The Lead Agency proposes to demolish 54,887 square feet of existing residential structures and construct 6,312,600 square feet of high-cube fulfillment warehouses, 701,400 square feet of high-cube cold storage warehouses, and 1,441,000 square feet of ...
	Response AQMD-2
	AQMD’s summary description of the Project is materially correct. Findings and conclusions of the EIR are not affected.
	Comment AQMD-3
	South Coast AQMD Staff’s Comments
	Based on a review of the Draft EIR and supporting technical appendices, South Coast AQMD staff has six main comments. A summary of these comments is provided as follows with additional details provided in the attachment.
	Response AQMD-3
	Responses to comments provided by AQMD are provided herein. Findings and conclusions of the EIR are not affected.
	Comment AQMD-4
	1. CEQA Air Quality Analysis for Regional Construction Air Quality Impacts: In the Draft EIR, the Lead Agency discussed a need to excavate and dispose contaminated soil at the Proposed Project but did not quantify emissions from soil removal and hauli...
	Response AQMD-4
	Comment AQMD-5
	2. Air Dispersion Modeling Parameter: The air dispersion modeling performed in the Draft EIR did not use a uniform Cartesian grid and instead placed 21 discrete receptors within the modeling domain. The Lead Agency should provide additional informatio...
	Response AQMD-5
	Locating receptors employing a Cartesian grid is typically utilized as a means of developing isopleths that illustrate the dispersion pattern of the source emissions and anticipated downwind concentration in the community or project radius. Using a un...
	In contrast, discrete receptors, as modeled in the DEIR, represent real world locations where an individual would reside or could remain for long-term exposures. Use of the 21 discrete receptors within the modeling domain as presented in the DEIR is a...
	Comment AQMD-6
	3. Mobile Source Health Risk Assessment (HRA): In the Draft EIR, the Lead Agency used the 80th percentile daily breathing rates for age bins 2 to 16 years and 16 to 30 years to calculate cancer risk for these two age bins. Since operation of the Propo...
	Response AQMD-6
	The 80th percentile breathing rates are appropriate and applicable for CEQA determinations, as this represents a likely maximum impact scenario. This is because the 80th percentile represents an elevated breathing rate that is 80 percent higher than i...
	The California Air Resources Board (CARB) has also recommended the use of the 80th percentile value as the minimum value for risk management decisions at residential receptors. CARB states that this will continue to give health protective estimates. S...
	Use of the 95th percentile breathing rate as recommended by the commentor is not required. CEQA does not require such absolute worst-case analyses (CEQA Guidelines Sections 15144, 15145). Note further that the U.S. EPA analytic protocols indicate 95th...
	Comment AQMD-7
	4. Recommended Revisions to Existing Mitigation Measure (MM) 4.3.2: In the Draft EIR, the Lead Agency assumed the use of Tier 4 construction equipment to quantify the Proposed Project’s mitigated regional construction emissions; however, MM 4.3.2 allo...
	Response AQMD-7
	Mitigation Measure 4.3.2 has been amended as suggested by AQMD (see below). Findings and conclusions of the DEIR are not affected. Please refer also to Response AQMD-16.
	4.3.2  Construction contractors shall ensure that large off‐road diesel fueled construction equipment, including but not limited to excavators, graders, rubber‐tired dozers, and similar large pieces of equipment be equipped with CARB Tier 4 Compliant ...
	Findings and conclusions of the EIR are not affected.
	Comment AQMD-8
	5. Additional Recommended Mitigation Measures: In the Draft EIR, the Lead Agency requires the use of trucks that comply with the state’s Truck and Bus Regulation. Since the Proposed Project involves the use of 3,520 daily truck trips during operation,...
	Response AQMD-8
	Requiring use of zero-emissions (ZEV) heavy-duty trucks and/or near zero-emissions (NZEV) heavy-duty trucks for the Project uses is not feasible in the near-term. In this regard, ZEV and NZEV are emerging technologies, with limited or no practical app...
	Additionally, it is unknown whether heavy-duty trucks accessing the Project site would be owned and operated by the prospective tenants, or would be owned and operated by third parties. Requiring as yet-unknown tenants or third parties to commit to ex...
	Moreover, use of ZEV/NZEV heavy-duty trucks for the Project would not demonstrably reduce Basin-wide NOx emissions. That is, just because this measure would prohibit conventionally-powered heavy-duty trucks access to the Project site, by no means woul...
	DEIR Mitigation Measure 4.3.8 (below) is amended to facilitate use of ZEV/NZEV heavy-duty trucks by the Project tenants, and monitor truck types and truck volumes accessing the Project site. Findings and conclusions of the DEIR are not affected. Pleas...
	4.3.8 All diesel trucks accessing the Project shall be compliant with the CARB Truck and Bus Regulation 2010 engine emissions standards. The City encourages Project tenant use of zero-emissions or near-zero emissions on-road heavy-duty trucks, i.e., t...
	Comment AQMD-9
	6. South Coast AQMD Rule 403(e): The Proposed Project is a large operation of approximately 376 acres and is subject to the requirements of South Coast AQMD Rule 403(e) – Additional Requirements for Large Operations. The Lead Agency should discuss Rul...
	Response AQMD-9
	As requested by SCAQMD, Rule 403(e) is discussed herein. Please refer to Response AQMD-19. Findings and conclusions of the DEIR are not affected.
	Comment AQMD-10
	Conclusion
	Pursuant to California Public Resources Code Section 21092.5(a) and CEQA Guidelines Section 15088(b), South Coast AQMD staff requests that the Lead Agency provide South Coast AQMD staff with written responses to all comments contained herein prior to ...
	South Coast AQMD staff is available to work with the Lead Agency to address any air quality questions that may arise from this comment letter. Please contact Alina Mullins, Air Quality Specialist, at amullins@aqmd.gov, should you have any questions or...
	Response AQMD-10
	Good faith reasoned responses to all AQMD comments are provided herein. All responses conform to CEQA Guidelines Section 15088 and CEQA Guidelines Section 15091 requirements and standards. Contact information provided by the commentor is noted. Findin...
	Comment AQMD-11
	South Coast AQMD Staff’s Summary of the Air Quality Analysis and Health Risk Assessment
	In the Air Quality Analysis Section of the Draft EIR, the Lead Agency quantified the Proposed Project’s regional construction emissions and found that the Proposed Project’s regional construction air quality impacts from VOC and NOx emissions would be...
	The Lead Agency quantified the Proposed Project’s regional operational emissions and found that the Proposed Project’s regional operational air quality impacts from VOC, NOx, CO, PM10, and PM2.5 emissions would be significant. The Lead Agency is commi...
	The Lead Agency analyzed the Proposed Project’s localized air quality impacts and found them to be less than significant. The Lead Agency also calculated the Proposed Project’s cancer risks from construction and operational activities in the Draft EIR...
	Response AQMD-11
	Commentor’s summary of Project air quality impacts and proposed mitigation measures is materially correct. Findings and conclusions of the EIR are not affected.
	Comment AQMD-12
	South Coast AQMD staff’s detailed comments on the CEQA air quality impacts analysis, air dispersion modeling, health risk assessment, mitigation measures, and South Coast AQMD Rule 403(e) are provided as follows.
	Response AQMD-12
	Responses to AQMD staff’s detailed comments follows. Findings and conclusions of the EIR are not affected.
	Comment AQMD-13
	1. CEQA Air Quality Analysis for Regional Construction Air Quality Impacts
	Based on a review of the Air Quality Section of the Draft EIR, South Coast AQMD staff found that the Lead Agency quantified the Proposed Project’s regional construction emissions from demolition and building activities but did not quantify emissions f...
	In the Hazards and Hazardous Materials Section of the Draft EIR, the Lead Agency explained that based on historical site usage (i.e. agriculture and dairy farming), the Proposed Project site may have soil contamination. According to Mitigation Measure...
	Soil removal and hauling activities will likely involve the use of heavy-duty, diesel-fueled trucks and generate mobile source emissions. The Lead Agency should use good faith, best efforts to provide information on the scope, types, and duration of a...
	Response AQMD-13
	Comment AQMD-14
	1. Air Dispersion Modeling Parameter
	To analyze the Proposed Project’s localized air quality impacts during operation, the Lead Agency performed project-specific air dispersion modeling in the Draft EIR. South Coast AQMD staff recommends that the Lead Agency revise the modeling parameter...
	Receptor Grid
	a) Upon review of the air dispersion modeling files, South Coast AQMD staff found that the Lead Agency did not use a uniform Cartesian grid and instead placed 21 discrete receptors within the modeling domain. This placement may not have identified the...
	Response AQMD-14
	Locating receptors employing a Cartesian grid is typically utilized as a means of developing isopleths that illustrate the dispersion pattern of the source emissions and anticipated downwind concentration in the community or project radius. Using a un...
	In contrast, discrete receptors, as modeled in the DEIR, represent real world locations where an individual would reside or could remain for long-term exposures. Use of the 21 discrete receptors within the modeling domain as presented in the DEIR is a...
	Comment AQMD-15
	1. Mobile Source Health Risk Assessment (HRA)
	The Proposed Project includes operation of 7,014,000 square feet of warehouses, which are expected to generate 3,520 daily truck trips. Surrounding sensitive receptors to the Proposed Project would be exposed to diesel particulate matter (DPM) from th...
	The Proposed Project’s operational health risk impacts may have been underestimated in the Draft EIR. The Lead Agency used the 80th percentile daily breathing rates for age bins 2 to 16 years and 16 to 30 years. When there are different daily breathin...
	Response AQMD-15
	The 80th percentile breathing rates are appropriate and applicable for CEQA determinations, as this represents a likely maximum impact scenario. This is because the 80th percentile represents an elevated breathing rate that is 80 percent higher than i...
	Additionally, CARB, has also previously recommended the use of the 80th percentile value as the minimum value for risk management decisions at residential receptors. CARB states that this will continue to give health protective estimates. See also: (h...
	Use of the 95th percentile breathing rate as recommended by the commentor is not required. CEQA does not require such absolute worst-case analyses (CEQA Guidelines Sections 15144, 15145). Note further that the U.S. EPA analytic protocols indicate 95th...
	Comment AQMD-16
	1. Recommended Revisions to Existing Mitigation Measure (MM) 4.3.2
	In the Draft EIR, the Lead Agency is committed to using Tier 4 construction equipment unless Tier 4 construction equipment is not available within 50 miles of the Proposed Project in which case the use of Tier 4 construction equipment can be exempt an...
	Mitigation Measure 4.3.2
	Construction contractors shall ensure that large off-road diesel fueled construction equipment, including but not limited to excavators, graders, rubber-tired dozers, and similar large pieces of equipment be equipped with CARB Tier 4 Final Compliant e...
	Response AQMD-16
	Mitigation Measure 4.3.2 has been amended as suggested by AQMD (see below).
	4.3.2  Construction contractors shall ensure that large off‐road diesel fueled construction equipment, including but not limited to excavators, graders, rubber‐tired dozers, and similar large pieces of equipment be equipped with CARB Tier 4 Compliant ...
	Findings and conclusions of the EIR are not affected. See also Response AQMD-7.
	Comment AQMD-17
	1. Additional Recommended Mitigation Measures
	CEQA requires that all feasible mitigation measures that go beyond what is required by law be utilized to minimize or eliminate any significant adverse air quality impacts. Since the Proposed Project will result in significant and unavoidable emission...
	a) Require the use of zero-emissions (ZE) or near-zero emissions (NZE) trucks during operation, such as trucks with natural gas engines that meet the CARB’s adopted optional NOx emission standard of 0.02 grams per brake horsepower-hour (g/bhp-hr), if ...
	Technology is transforming the transportation sector at a rapid pace. Cleaner trucks such as ZE or NZE trucks are increasingly more feasible and commercially available as technology advances. Given the state’s clean truck rules and regulations aiming ...
	If using ZE or NZE trucks as a mitigation measure to reduce the Proposed Project’s operational air quality impacts is not feasible at the time that the Final EIR is certified or the Proposed Project is approved, cleaner trucks could become feasible in...
	• Develop a minimum amount of ZE or NZE heavy-duty trucks that the Proposed Project must use during each year of the operation to ensure adequate progress. Include this requirement in the Proposed Project’s tenant selection and operation management bi...
	• Establish a tenant/truck operator(s) selection policy that prefers tenant/truck operator(s) who can supply the use of ZE or NZE heavy-duty trucks at the Proposed Project. Include this policy in the bid documents and business agreement.
	• Develop a target-focused and performance-based process and timeline to review the feasibility of implementing the use of ZE or NZE heavy-duty trucks during operation. Include this process and timeline in the Proposed Project’s tenant selection and o...
	• Develop a project-specific process and criteria for periodically assessing progress in implementing the use of ZE or NZE heavy-duty trucks during operation. Include this process and criteria in the Proposed Project’s tenant selection and operation m...
	b) Limit the daily number of truck trips allowed at the Proposed Project to the level that was used to analyze the Proposed Project’s air quality and health risk impacts in the Final EIR (e.g., 3,520 daily truck trips during operation). If it is reaso...
	Response AQMD-17
	Requiring use of zero-emissions (ZEV) heavy-duty trucks and/or near zero-emissions (NZEV) heavy-duty trucks for the Project uses is not feasible in the near-term. In this regard, ZEV and NZEV are emerging technologies, with limited or no practical app...
	Additionally, it is unknown whether heavy-duty trucks accessing the Project site would be owned and operated by the prospective tenants, or would be owned and operated by third parties. Requiring as yet-unknown tenants to commit to exclusive use of ze...
	Moreover, use of ZEV/NZEV heavy-duty trucks for the Project would not demonstrably reduce Basin-wide NOx emissions. That is, just because this measure would prohibit conventionally-powered (diesel) heavy-duty trucks access to the Project site, by no m...
	DEIR Mitigation Measure 4.3.8 (below) is amended to facilitate use of ZEV/NZEV heavy-duty trucks by the Project tenants, and monitor truck types and truck volumes accessing the Project site. Findings and conclusions of the DEIR are not affected.
	4.3.8 All diesel trucks accessing the Project shall be compliant with the CARB Truck and Bus Regulation 2010 engine emissions standards. The City encourages Project tenant use of zero-emissions or near-zero emissions on-road heavy-duty trucks, i.e., t...
	In addition to emissions reduction achieved via Measures 4.3.3 through 4.3.8, Transportation Demand Management (TDM) measures implemented as mitigation for transportation VMT impacts would act to generally reduce vehicle-source emissions. The efficacy...
	The efficacy of mitigation enhancements proposed by AQMD and any resulting emissions reductions cannot be quantified employing CalEEMod. Accordingly, NOx impacts and impact determinations are conservatively assumed to substantively replicate the DEIR ...
	Comment AQMD-18
	Design considerations for the Proposed Project that the Lead Agency should consider to further reduce air quality and health risk impacts include the following:
	a) Design the Proposed Project such that truck entrances and exits are not facing sensitive receptors and trucks will not traversing through sensitive land uses to enter or leave the Proposed Project site.
	b) Design the Proposed Project to ensure that truck traffic within the Proposed Project site is located as far away as feasible from sensitive receptors.
	c) Restrict overnight parking in sensitive land uses by providing overnight parking within the Proposed Project site.
	Response AQMD-18
	As approved by the City, the final Project designs and Project Conditions of Approval will:
	 Minimize or avoid truck entrances and exits at locations proximate to sensitive receptors.
	 Minimize the potential for internal truck traffic and truck emissions to affect sensitive receptors.
	 Restrict any overnight parking to designated areas within the Project site.
	Comment AQMD-19
	1. South Coast AQMD Rule 403(e)
	Since the Proposed Project is a large operation of approximately 376 acres (50-acre sites or more of disturbed surface area; or daily earth-moving operations of 3,850 cubic yards or more on three days in any year) in the South Coast Air Basin, the Lea...
	Response AQMD-19
	The Project is required to comply with all applicable SCAQMD Rules including, but not limited to, Rule 403(e). Rule 403(e) is presented below. Rule 403 in total can be accessed at: https://www.aqmd.gov/home/rules-compliance/compliance/rule-403-dust-co...
	RULE 403. FUGITIVE DUST
	(e) Additional Requirements for Large Operations
	(1) Any person who conducts or authorizes the conducting of a large operation subject to this Rule shall implement the applicable actions specified in Table 2 of this Rule at all times and shall implement the applicable actions specified in Table 3 of...
	(A) submit a fully executed Large Operation Notification (Form 403 N) to the Executive Officer within 7 days of qualifying as a large operation;
	(B) include, as part of the notification, the name(s), address(es), and phone number(s) of the person(s) responsible for the submittal, and a description of the operation(s), including a map depicting the location of the site;
	(C) maintain daily records to document the specific dust control actions taken, maintain such records for a period of not less than three years; and make such records available to the Executive Officer upon request;
	(D) install and maintain project signage with project contact signage that meets the minimum standards of the Rule 403 Implementation Handbook, prior to initiating any earthmoving activities;
	(E) identify a dust control supervisor that:
	(i) is employed by or contracted with the property owner or developer;
	(ii) is on the site or available on-site within 30 minutes during working hours;
	(iii) has the authority to expeditiously employ sufficient dust mitigation measures to ensure compliance with all Rule requirements;
	(iv) has completed the AQMD Fugitive Dust Control Class and has been issued a valid Certificate of Completion for the class; and
	(F) notify the Executive Officer in writing within 30 days after the site no longer qualifies as a large operation as defined by paragraph (c)(18).
	(2) Any Large Operation Notification submitted to the Executive Officer or AQMD-approved dust control plan shall be valid for a period of one year from the date of written acceptance by the Executive Officer. Any Large Operation Notification accepted ...
	Findings and conclusions of the EIR are not affected.
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	Letter Dated November 20, 2020
	Comment CDFW-1
	Response CDFW-1
	Comment CDFW-2
	CDFW ROLE
	CDFW is California’s Trustee Agency for fish and wildlife resources, and holds those resources in trust by statute for all the people of the State. (Fish & G. Code, §§ 711.7, subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, sub...
	CDFW is also submitting comments as a Responsible Agency under CEQA. (Pub. Resources Code, § 21069; CEQA Guidelines, § 15381.) CDFW expects that it may need to exercise regulatory authority as provided by the Fish and Game Code. As proposed, for examp...
	Response CDFW-2
	CDFW’s roles as a Trustee Agency and Responsible Agency are recognized. Findings and conclusions of the EIR are not affected.
	Comment CDFW-3
	PROJECT DESCRIPTION SUMMARY
	The Project proposes the development and operation of up to 7,014,000 square feet of fulfillment center warehouse uses and up to 1,441,000 square feet of business park uses along Merrill Avenue, between Grove Avenue and Carpenter Avenue, in the City o...
	Response CDFW-3
	CDFW summary of the Project development components is materially correct. CDFW, however, does not recognize the extensive site disturbance and habitat degradation that has occurred due to historic and on-going and dairy activities, as well as current ...
	The Project site is extensively disturbed and evidences environmental degradation due to historic and on-going agricultural and trucking uses. Such degradation includes, but is not limited to:
	•  Animal waste from the long-term dairy farm uses have potentially created methane gas, and soil contamination from nitrates and ammonia.
	•  Numerous automotive fluids, including several large above ground storage tanks (ASTs) on or near the on-site maintenance shop. These materials are used for maintaining and repairing farm equipment.
	•  Additional ASTs used for truck and equipment refueling are located on-site.
	•  A scrap metal area containing drums, ASTs, farming equipment, and vehicles is located on the property.
	•  Dairy operations use formaldehyde, iodine, and glycerol to wash the cows. The dairies also use muriatic acid and chlorinated alkaline as a cleaning solution. Pesticides are applied to prevent parasite infestations. Wastewater from these processes i...
	•  Holding ponds for contaminated runoff from agricultural/dairy farm operations. Discharge from these ponds to surrounding areas; and potential infiltration of contaminated runoff to underlying groundwater.
	• General debris observed throughout the property, including vehicle equipment staging areas, used tires, concrete rubble piles, compressors, and generators may have the potential to impact on-site surficial soil.
	•  Presence of septic systems.
	[DEIR, pp. 3-10, 3-11).
	Commentor is also referred to DEIR Figures 3.2-2 – 3.2-6, Site Photographs (included at FEIR Attachment A for ease of reference). As described and illustrated in the DEIR, the site in its current state does not represent special or valuable habitat. R...
	Comment CDFW-4
	PROJECT BACKGROUND
	The Project is located within the former ‘Dairy Preserve’ that was formed in 1968 under the auspices of the California’s Williamson Act. In 1988, voters passed Proposition 70, the California, Wildlife, Coastal, and Park Land Conservation Act (Act) to ...
	The annexation of the Dairy Preserve between the Cities of Ontario and Chino have represented a dramatic increase in development and population growth. The City of Ontario prepared a master plan for the Dairy Preserve that spans over a 20-year period ...
	Likewise, the City of Chino annexed the remaining portion of the Dairy Preserve, approximately 7,245 acres, into the City of Chino's Sphere of Influence where it was partitioned into a western and eastern section. The eastern portion, or what is now k...
	Response CDFW-4
	Location of the Project within the former “Dairy Preserve,” annexation actions affecting the Dairy Preserve, and adoption of the PSP as described by CDFW are recognized. Findings and conclusions of the EIR are not affected.
	Comment CDFW-5
	COMMENTS AND RECOMMENDATIONS
	CDFW offers the comments and recommendations below to assist the City in adequately identifying and/or mitigating the Project’s significant, or potentially significant, impacts on fish and wildlife (biological) resources.
	Response CDFW-5
	Responses to comments provided by CDFW, and consideration of CDFW recommendations are presented in the following Responses.
	Comment CDFW-6
	Assessment of Biological Resources
	Section 15125(c) of the CEQA Guidelines states that knowledge of the regional setting of a project is critical to the assessment of environmental impacts and that special emphasis should be placed on environmental resources that are rare or unique to ...
	CDFW agrees that these special-status wildlife species have the potential to occur within the Project, and suggests that the Project footprint, or the immediate surrounding area, may also support the western pond turtle (Actinemys marmorata), a Califo...
	Response CDFW-6
	Please refer to Responses CDFW-7, CDFW-8. Findings and conclusions of the EIR are not affected.
	Comment CDFW-7
	Western Pond Turtles
	Agricultural areas within the Project consist of active dairy operations and row crops. Areas associated with the dairy operations include corrals, pastures, and treatment basins designed to retain all runoff from the associated facilities (DEIR, sect...
	4.8.6: Within the breeding season (May-July) prior to the onset of construction activities, a CDFW-approved qualified biologist shall conduct pre-construction trapping surveys, following U.S. Geological Survey trapping protocol, for western pond turtl...
	4.8.7: If western pond turtle are identified, the Applicant shall mitigate impacts to western pond turtle by creating suitable, breeding, and foraging habitat at a minimum 2:1 replacement to impact ratio at a CDFW-approved location within southwest Sa...
	the site, except maintenance of habitat, including the removal of nonnative plant species, trash, and debris, and the installation of native plant materials.
	Response CDFW-7
	All impoundments located within the Project site consist of dairy runoff retention facilities.  These facilities function solely to collect livestock waste generated by the existing dairy activities and collect runoff from natural precipitation and op...
	The treatment facilities and stock ponds identified (referenced) in literature cited by the CDFW routinely contain water for long durations of time (weeks, months) for much of the year.  The waste treatment facilities located within the Project site, ...
	Therefore, these facilities are not expected to support the western pond turtle. As a result, the recommended mitigation measures would not pertain to facilities located within the Project site due to the lack of suitable habitat.  Findings and conclu...
	Comment CDFW-8
	Tricolored Blackbirds
	The Project DEIR documented yellow-headed blackbirds foraging within the Project (Section 4.8.4.2, Impact Statements Special-Status Wildlife Species), but made no observation of tricolored blackbirds. Based on database searches, CDFW identified three ...
	According to the Biological Technical Report for Merrill Commerce Center Specific Plan, (Glenn Lukos Associates, Inc., September 2019), it states “The Project will remove 375.3 acres of potential raptor foraging habitat through development of the acti...
	Like raptors, tricolored blackbirds forage within agricultural fields. Tricolored blackbirds do not prey on small mammals, but rather, are known to forage for insects primarily in artificial habitats, including crops such as rice, alfalfa, irrigated p...
	Given the Project and the adjacent lands contains suitable foraging and breeding habitat for blackbirds, has been occupied by yellow-headed blackbirds, and is within known movement distances from documented tricolored blackbird occurrences, CDFW recom...
	4.8.8: The Applicant shall conduct surveys for tricolored blackbird across all suitable breeding and foraging habitat with the Project area. If tricolored blackbirds are identified, the Applicant shall avoid and conserve all occupied habitat onsite. I...
	Response CDFW-8
	As noted at Response CDFW-7, all impoundments located within the Project site consist of dairy runoff retention facilities and are frequently maintained, which prevents the development of marsh habitats consisting of mature stands of cattail (Typha sp...
	Tricolored blackbirds were not observed within the Project site over several seasons of field survey efforts and breeding colonies have not been observed or documented within or immediately adjacent to the Project site.  However, as the Project site s...
	Code, § 2080; Cal. Code Regs., tit. 14, § 783.1) defines the term “take” of species listed as Threatened or Endangered under the California Endangered Species Act (CESA) by Fish and Game Code section 86 as hunt, pursue, catch, capture, or kill, or att...
	Although not expected to avoid any potential for “incidental take” of tricolored blackbirds, the following measure has been incorporated in the EIR. Please refer also to FEIR Section 4.0, Mitigation Monitoring Program.
	 If tricolored blackbirds are observed foraging, all Project-related construction activities shall avoid that portion of the Project site containing foraging tricolored blackbirds, along with a 500-foot avoidance buffer, until the tricolored blackbir...
	 If tricolored blackbirds are not detected within the Project site during the pre-construction survey, construction activities may commence and no additional actions are needed for areas under continuous disturbance by Project activities.
	 The pre-construction survey shall be repeated within portions of the Project site supporting potential blackbird foraging habitat where construction has not commenced and/or where construction activities have paused and elapsed for more than thirty ...
	Findings and conclusions of the EIR are not affected.
	Comment CDFW-9
	Analysis of Direct, Indirect, and Cumulative Impacts to Biological Resources
	The Project DEIR should provide a thorough discussion of the direct, indirect, and cumulative impacts expected to adversely affect biological resources as a result of the Project. CDFW suggests the following:
	Bats
	Despite the high diversity and sensitivity of bats in the south coast ecoregion, bats have been largely ignored during environmental review of proposed projects and in large planning efforts, including the Ontario Ranch and PSP DEIRs. This is primaril...
	“4.8.4 For large ornamental trees suitable for bat roosting/nursery, exit counts and acoustic surveys shall be performed prior to initial ground disturbance and vegetation removal to determine whether the Project footprint and a 300-foot buffer suppor...
	While CDFW appreciates the measures to avoid direct take of roosting bats, there are other aspects of bat ecology that should be addressed. Recent research has shown that many tree roosting species will switch roosts every few days (Barclay and Brigha...
	If surveys determine that roosts supporting special-status bats will be lost as a result of the Project, the Applicant shall mitigate the loss through the perpetual conservation and management of occupied habitat, approved by CDFW, at a minimum 1:1 ra...
	Response CDFW-9
	The measure included in the Biological Technical Report for Merrill Commerce Center Specific Plan (Glenn Lukos Associates, Inc., September 2019) (Project Biological Resources Assessment) is excerpted below:
	For large ornamental trees suitable for bat roosting/nursery, exit counts and acoustic surveys shall be performed prior to initial ground disturbance and vegetation removal to determine whether the Project footprint and a 300-foot buffer supports a nu...
	If the results of the bat survey finds a total of a single roosting individual of a special-status bat species or 25 or more individuals of non-special-status bat species with potential to be present in the Study area (i.e., western Mastiff bat, big f...
	This measure, as presented in the Project Biological Resources Assessment, is consistent with measures included in CDFW streambed alteration agreements and final CEQA documentation for projects with comparable impacts to non-listed special-status bat ...
	4.8.4 For large ornamental trees suitable for bat roosting/nursery, exit counts and acoustic surveys shall be performed prior to initial ground disturbance and vegetation removal to determine whether the Project footprint and a 300-foot buffer support...
	If the results of the bat survey finds a single roosting individual of a special-status bat species or a total of a 25 or more individuals of non-special-status bat species with potential to be present in the Study area (i.e., western Mastiff bat, big...
	To avoid the direct loss of bats that could result from removal of trees that may provide maternity roost habitat (e.g., in cavities or under loose bark), the following steps should be taken:
	1) If trees and/or structures must be removed or disturbed as part of Project activities, a qualified bat specialist should conduct surveys to identify use of habitat by any bat species. Focused surveys using electronic detection should be used to ide...
	2) Maternity season lasts from March 1 to September 30. Trees and/or structures should not be removed until the end of the maternity season;
	3) If bats are not detected, but the bat specialist determines that roosting bats may be present at any time of year, it is preferable to push any tree down using heavy machinery rather than felling it with a chainsaw. In order to ensure the optimum w...
	4) The bat specialist should document all demolition monitoring activities, and prepare a summary report to the Lead Agency upon completion of tree disturbance and/or building demolition activities. CDFW requests copies of any reports prepared related...
	5) If confirmed occupied or formerly occupied bat roosting and foraging habitat is destroyed, habitat of comparable size and quality should be preserved and maintained at a nearby suitable undisturbed area. The bat habitat mitigation shall be determin...
	6) A monitoring plan shall be prepared and submitted to the Lead Agency. The monitoring plan shall describe proposed mitigation habitat, and include performance standards for the use of replacement roosts by the displaced species, as well as provision...
	7) Annual reports detailing the success of roost replacement and bat relocation should be prepared and submitted to Lead Agency and CDFW for five years following relocation or until performance standards are met, whichever period is longer.
	The Plan shall be reviewed and approved by CDFW prior to disturbance of any roost(s).
	As indicated above, DEIR Mitigation Measure 4.8.4 includes all operative components of bat impact mitigation presented in the Project Biological Resources Assessment; and then expands and enhances the measure to ensure its effective implementation pro...
	Comment CDFW-10
	Burrowing Owls
	For the Project, minimization and avoidance measures for burrowing owls (DEIR, section 4.8.4.2, Impact Statements, Mitigation Measure 4.8.1) include the following:
	• If burrowing owl(s) is (are) absent, no additional mitigation is required;
	• If burrowing owl(s) is (are) detected within the Project’s disturbance footprint located within the City of Chino Preserve RMP [Resources Management Plan] boundary, the owl(s) are required to be handled as indicated by the RMP; and
	• If burrowing owl(s) is (are) detected within the Project’s proposed disturbance footprint outside of the RMP boundary: Prior to disturbance of the occupied burrows, suitable and unoccupied replacement burrows shall be provided at a ratio of 2:1 with...
	Although a portion of the Project occurs within the Ontario Ranch, the Project DEIR does not reference any burrowing owl mitigation measures or the cumulative impact review and conclusion from the Ontario Ranch DEIR.
	The Ontario City Council approved a General Plan Amendment and associated Final Environmental Impact Report (EIR) for the Sphere of Influence for the Ontario Ranch (NMC) in January 1998. The NMC Final EIR assessed the impacts on biological resources o...
	EIR Mitigation Measure BR-1 - 2:1 Mitigation Waterfowl Habitat Mitigation
	• Modify the General Plan to require the creation of new waterfowl habitat and specified a mitigation ratio of 2:1 for each acre of such habitat lost. This is off- site mitigation in the Prado Basin.
	EIR Mitigation Measure BR-2 - Waterfowl and Raptor Conservation Area
	• The City of Ontario shall create a Waterfowl and Raptor Conservation Area (WRCA) off-site in the Prado Basin.
	Subsequent to the adoption of the EIR, a lawsuit was filed against the City of Ontario by the Endangered Habitats League, Inc. and Sierra Club challenging the City’s CEQA compliance and approval of the General Plan Amendment. A settlement agreement wa...
	DEIR Mitigation Measure 1 - Mitigation Fees
	• Prior to issuance of grading permits, Ontario shall impose a $4,320 per acre Mitigation Fee on proposed developments in Annexation Area 163 that require discretionary approval or permitting from the City.
	DEIR Mitigation Measure 2 - On Site Land Conservation or Owl Relocation
	• Ontario, in consultation with the Department, will identify through CEQA review, lands occupied by burrowing owl and suitable as long-term habitat. The City will require avoidance of those lands to maintain a viable territory and require long-term m...
	DEIR Mitigation Measure 3 - Land Conservation
	• All mitigation fees collected shall be used for the above-described purposes and may be used to purchase property, conservation easements, or other land with long-term conservation value for the environmental impacts; enhance/restore lands with such...
	DEIR Mitigation Measure 4 - Land Easements
	• Land/easements dedicated, conveyed, or purchased to benefit wildlife, waterfowl, raptors/and or burrowing owl must have long-term conservation value for those species and must be managed by the Land Trust. The parcels must be located within the Habi...
	[CDFW Attachment] Table 1 and Figure 2 lists past and upcoming projects and the potential fees that were, or will be, collected within the Ontario Ranch.
	Although the DEIR does reference PSP-related measures, CDFW has significant concerns regarding the efficacy of these measures at mitigating burrowing owl impacts. Within the City of Chino, mitigation measures identified in the Preserve (PSP DEIR Secti...
	1) All areas below the 566-foot Prado Dam inundation line, except such areas located north of Pine Avenue, will be retained within an open space or agricultural land use designation in order to provide protection for existing wildlife habitat values, ...
	2) A biological assessment of each specific project site will be conducted to characterize the habitat types and the potential for the site to support any sensitive species or habitat.
	3) Where a sensitive species has the potential to occur, the level of potential for occurrence as low, moderate, or high will be determined and scientific justification provided for this determination.
	4) If the potential for occurrence is moderate or high (e.g., the required habitat elements for this species are present and/or there has been a sighting of this species in the vicinity of the project site), focused surveys will be conducted within su...
	5) Any surveys deemed necessary must be conducted by a biologist qualified to perform the needed survey(s). The City of Chino, or its consultant, will review and approve the personnel and methodology for any such proposed surveys.
	6) If a sensitive species or habitat is found to occur on a proposed project site or occupies habitat that may be impacted directly or indirectly by the proposed project, this must be called to the City’s immediate attention and documented in the biol...
	7) Mitigation measures to offset any potential impact to sensitive species and habitats must comply with the Resources Management Plan (RMP) and shall be included in the biological assessment.
	8) All lands set aside for conservation and/or other mitigation measures must be clearly documented in the final biological assessment.
	The RMP (Michael Brandman Associates, 2003) was prepared to address the impacts of development of the Preserve through the implementation of land conservation, burrowing owl relocation, and mitigation fees, including:
	1) Providing the creation, enhancement, expansion and perpetuation of high quality wildlife habitat in a 300-acre Conservation Area to be located generally below the 566-foot inundation line and within the PSP boundaries. The more specific location of...
	2) If burrowing owls are found on an individual development site, development, including the expansion of existing land uses or other land use activities that could disrupt the owls, will be required to follow the CDFW burrowing owl relocation protoco...
	3) A RMP Mitigation Fee (3801000-56640) of $5,596 per adjusted gross acre for new residential, commercial, office, industrial development, or public facilities will be paid prior to the issuance of grading permits. Refer to Table 2 and Figure 3 that i...
	• Costs associated with obtaining agreements for the 300-acre Conservation Area with landowners in the form of conservation easements or other legally enforceable instruments.
	• Costs associated with the design, installation, and maintenance of the various enhancements and improvements, including such appropriate refinements/ adjustments as may be identified by the RMP.
	• Administration, management and monitoring of the 300-acre Conservation Area and other mitigation measures as appropriate, including adaptive management.
	Response CDFW-10
	CDFW concerns regarding potential impacts to the burrowing owl and burrowing owl habitat are recognized. With regard to implementation of, and efficacy of, mitigation measures implemented under the RMP, the City of Ontario does not have plenary contro...
	Pursuant to mitigation measure B-3(8) of The Preserve EIR, and as noted on Page 4-39 of the RMP, the Project shall pay the required mitigation fee prior to initiation of ground disturbing activities.
	If burrowing owls are present at the time that the occupied burrows are to be disturbed, then the owls shall be relocated from the site following the 2012 [CDFW] Staff Report.
	The Lead Agency considers the above discussions and revised mitigation measures to adequately and appropriately address CDFW concerns regarding potential impacts to the burrowing owl and burrowing owl habitat. The above measures would reduce potential...
	Comment CDFW-11
	CDFW is extremely concerned that the mitigation measures provided by the Cities are insufficient to offset the loss of burrowing owl habitat because: 1) burrowing owl mitigation below the Prado Dam inundation line may only be available when habitat is...
	Further, the City of Chino’s continued use of the RMP, and conclusion that the NTS may be used to represent partial regional mitigation for the loss of burrowing owl habitat within the Preserve is troubling and inappropriate as this existing, failed m...
	Response CDFW-11
	CDFW concerns regarding potential impacts to the burrowing owl and burrowing owl habitat are recognized. With regard to implementation of and efficacy of mitigation measures implemented under the RMP, the City of Ontario does not have plenary control ...
	Comment CDFW-12
	CDFW has significant concerns with the DEIR’s approach to mitigating impacts to burrowing owls and urges the City to coordinate with CDFW on the establishment of appropriate measures prior to the certification of the DEIR. At a minimum, CDFW recommend...
	Current scientific literature supports the conclusion that mitigation for permanent burrowing owl habitat loss necessitates replacement with an equivalent or greater habitat area for breeding, foraging, wintering, dispersal, presence of burrows, burro...
	Response CDFW-12
	CDFW concerns regarding potential impacts to the burrowing owl and burrowing owl habitat are recognized. With regard to implementation of and efficacy of mitigation measures implemented under the RMP, the City of Ontario does not have plenary control ...
	Comment CDFW-13
	Under Section 15355 of the CEQA Guidelines, cumulative effects refers to “two or more individual effects which, when considered together, are considerable or which compound or increase other environmental impacts”. Physical changes caused by a project...
	Within the Preserve, CDFW estimates that 1,174 acres of suitable burrowing owl habitat has been removed and another 729 acres are proposed for future development. The City of Chino concluded that implementing mitigation measures would reduce, avoid, l...
	Again, CDFW has significant concerns with the DEIR’s approach to mitigating direct, indirect, and cumulative impacts to burrowing owls and urges the City to coordinate with CDFW on the establishment of appropriate measures prior to the certification o...
	Response CDFW-13
	CDFW concerns regarding potential impacts to the burrowing owl and burrowing owl habitat are recognized. With regard to implementation of and efficacy of mitigation measures implemented under the RMP, the City of Ontario does not have plenary control ...
	Comment CDFW-14
	Foraging Raptors
	The Project has the potential to support foraging habitat for the bald eagle, golden eagle, Swainson’s hawk, and American peregrine falcon. However, the Project DEIR concluded that, “these species are not expected to nest within the Study Area, as it ...
	Contrary to this determination, the Ontario Ranch DEIR concluded that the loss of farmland would only become less than significant with the collection of mitigation fees to fund replacement habitat and must have long-term conservation value for raptor...
	CDFW is concerned that similar projects that have undergone prior environmental review (i.e., Ontario Ranch and PSP) could come to substantially different conclusions regarding the significance of impacts related to the loss of raptor foraging habitat...
	4.8.9 If surveys determine that the Project supports special-status raptors, the Applicant shall mitigate the loss through the perpetual conservation and management of foraging habitat, approved by CDFW, at a minimum 1:1 ratio.
	Response CDFW-14
	Common disturbance-tolerant raptor species, such as red-tailed hawk and American kestrel, forage within the active dairy facilities and associated support facilities at a lower level than would be true of natural open space which is not subject to ong...
	Based on the ongoing dairy operations, the physical removal of burrows, the utilization of rodenticides, and ongoing maintenance within facilities, the habitat would be considered low quality foraging habitat for raptors.
	Based on the decades-long high level of disturbance, including rodent control programs within the Project site and surrounding properties, the loss of very low quality of raptor foraging habitat is considered less-than-significant at the Project level...
	Comment CDFW-15
	California Endangered Species Act
	CDFW is responsible for ensuring appropriate conservation of fish and wildlife resources including threatened, endangered, and/or candidate plant and animal species, pursuant to the California Endangered Species Act (CESA). CDFW recommends that a CESA...
	CDFW encourages early consultation, as significant modification to the proposed Project and avoidance, minimization, and mitigation measures may be necessary to obtain a CESA ITP. The California Fish and Game Code requires that CDFW comply with CEQA f...
	Response CDFW-15
	CDFW conservation responsibilities and authority are acknowledged. California Endangered Species Act (CESA) Incidental Take Permit (ITP) requirements are acknowledged. The DEIR addresses all potential impacts to CESA species and their habitats. Mitiga...
	Comment CDFW-16
	Lake and Streambed Alteration Program
	Fish and Game Code section 1602 requires an entity to notify CDFW prior to commencing any activity that may do one or more of the following: Substantially divert or obstruct the natural flow of any river, stream or lake; Substantially change or use an...
	Upon receipt of a complete notification, CDFW determines if the proposed Project activities may substantially adversely affect existing fish and wildlife resources and whether a Lake and Streambed Alteration (LSA) Agreement is required. An LSA Agreeme...
	CDFW’s issuance of an LSA Agreement is a “project” subject to CEQA (see Pub. Resources Code 21065). To facilitate issuance of an LSA Agreement, if necessary, the DEIR should fully identify the potential impacts to the lake, stream, or riparian resourc...
	Response CDFW-16
	Fish and Game Code Section 1602 requirements and responsibilities are acknowledged at DEIR Section 4.8, Biological Resources, as excerpted below:
	CDFW Jurisdiction
	As with impacts to Corps and Regional Board jurisdiction, affected drainages are heavily impacted flood control facilities. Although the drainages proposed for impacts are heavily denuded flood control facilities that are subject to ongoing maintenanc...
	The Lead Agency and Applicant will consult with CDFW as early as practical regarding potential Section 1602/LSA requirements. Findings and conclusions of the EIR are not affected.
	Comment CDFW-17
	ENVIRONMENTAL DATA
	CEQA requires that information developed in environmental impact reports and negative declarations be incorporated into a database which may be used to make subsequent or supplemental environmental determinations. (Pub. Resources Code, § 21003, subd. ...
	Response CDFW-17
	Biological resources database reporting requirements are acknowledged. Consistent with Pub. Resources Code, § 21003, subd. (e) requirements, any special status species and natural communities detected during Project surveys will be reported to the CNDDB.
	Comment CDFW-18
	FILING FEES
	The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of filing fees is necessary. Fees are payable upon filing of the Notice of Determination by the Lead Agency and serve to help defray the cost of environmental revie...
	Response CDFW-18
	CDFW NOD filing fees requirements are acknowledged. The Applicant will pay fees as required under Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, § 21089.
	CONCLUSION
	CDFW appreciates the opportunity to comment on the DEIR for the Merrill Commerce Center Project Specific Plan Project (SCH No. 2019049079) and recommends that the City address the CDFW’s comments prior to certifying the DEIR. If you should have any qu...
	Response CDFW-19
	The City appreciates CDFW participation in the Project and DEIR review processes. CDFW comments and concerns are addressed in the Reponses provided herein. CDFW contact information is acknowledged. Findings and conclusions of the EIR are not affected.
	Comment CDFW-20
	Attachments
	Tables
	Table 1.  Development that has, or will, occur(red) within the Ontario Ranch and the estimated mitigation fees that has/will be collected
	Table 2.  Development that has, or will, occur(red) within the Preserve and the estimated mitigation fees that has/will be collected
	Table 3.  Development within the Ontario Ranch and burrowing owls impacted. Table 4. Development within the Preserve and burrowing owls impacted.
	Figures
	Figure 1.  Portions of the Project adjacent to proposition 70 agricultural land and within the Ontario Ranch and Preserve
	Figure 2.  Development that has, or will, occur(red) within the Ontario Ranch and Preserve.
	Figure 3.  Burrowing owl occurrences surrounding the Project
	Attachments provided by CDFW are included at FEIR Attachment B. Responses related to CDFW attachments and CDFW attachment citations are provided herein. Findings and conclusions of the EIR are not affected.
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	Letter Dated November 20, 2020
	Comment AQMD-1
	Response AQMD-1
	Comment AQMD-2
	South Coast AQMD Staff’s Summary of Project Description
	The Lead Agency proposes to demolish 54,887 square feet of existing residential structures and construct 6,312,600 square feet of high-cube fulfillment warehouses, 701,400 square feet of high-cube cold storage warehouses, and 1,441,000 square feet of ...
	Response AQMD-2
	AQMD’s summary description of the Project is materially correct. Findings and conclusions of the EIR are not affected.
	Comment AQMD-3
	South Coast AQMD Staff’s Comments
	Based on a review of the Draft EIR and supporting technical appendices, South Coast AQMD staff has six main comments. A summary of these comments is provided as follows with additional details provided in the attachment.
	Response AQMD-3
	Responses to comments provided by AQMD are provided herein. Findings and conclusions of the EIR are not affected.
	Comment AQMD-4
	1. CEQA Air Quality Analysis for Regional Construction Air Quality Impacts: In the Draft EIR, the Lead Agency discussed a need to excavate and dispose contaminated soil at the Proposed Project but did not quantify emissions from soil removal and hauli...
	Response AQMD-4
	Comment AQMD-5
	2. Air Dispersion Modeling Parameter: The air dispersion modeling performed in the Draft EIR did not use a uniform Cartesian grid and instead placed 21 discrete receptors within the modeling domain. The Lead Agency should provide additional informatio...
	Response AQMD-5
	The DEIR discussions and underlying technical HRA technical analysis uses individual discrete receptors placed geospatially2F  at existing residences, businesses, and schools. These geospatial locations represent the real-world orientations of residen...
	Cartesian receptor grids are typically used to compute the concentration of pollutants over a larger geographical region, usually in the vicinity of a particular facility, for the purpose of creating concentration contours (or “zone of impact”) whose ...
	In contrast, discrete receptors, as modeled in the DEIR, represent real world locations where an individual would reside or could remain for long-term exposures. Use of the 21 discrete receptors within the modeling area as presented in the DEIR and HR...
	Using a uniform Cartesian grid receptor methodology as suggested by the commentor is therefore not necessary and would not correspond to the actual receptor locations identified in the DEIR. In this respect, employing a Cartesian grid receptor methodo...
	Comment AQMD-6
	3. Mobile Source Health Risk Assessment (HRA): In the Draft EIR, the Lead Agency used the 80th percentile daily breathing rates for age bins 2 to 16 years and 16 to 30 years to calculate cancer risk for these two age bins. Since operation of the Propo...
	Response AQMD-6
	The 80th percentile breathing rates are appropriate and applicable for CEQA determinations, as this represents a likely maximum impact scenario. This is because the 80th percentile represents an elevated breathing rate that is 80 percent higher than i...
	The California Air Resources Board (CARB) has also recommended the use of the 80th percentile value as the minimum value for risk management decisions at residential receptors. CARB states that this will continue to give health protective estimates. S...
	Use of the 95th percentile breathing rate as recommended by the commentor is not required. CEQA does not require such absolute worst-case analyses (CEQA Guidelines Sections 15144, 15145). Note further that the U.S. EPA analytic protocols indicate 95th...
	Comment AQMD-7
	4. Recommended Revisions to Existing Mitigation Measure (MM) 4.3.2: In the Draft EIR, the Lead Agency assumed the use of Tier 4 construction equipment to quantify the Proposed Project’s mitigated regional construction emissions; however, MM 4.3.2 allo...
	Response AQMD-7
	Mitigation Measure 4.3.2 has been amended as suggested by AQMD (see below). Findings and conclusions of the DEIR are not affected. Please refer also to Response AQMD-16.
	4.3.2  Construction contractors shall ensure that large off‐road diesel fueled construction equipment, including but not limited to excavators, graders, rubber‐tired dozers, and similar large pieces of equipment be equipped with CARB Tier 4 Compliant ...
	Findings and conclusions of the EIR are not affected.
	Comment AQMD-8
	5. Additional Recommended Mitigation Measures: In the Draft EIR, the Lead Agency requires the use of trucks that comply with the state’s Truck and Bus Regulation. Since the Proposed Project involves the use of 3,520 daily truck trips during operation,...
	Response AQMD-8
	Requiring use of zero-emissions (ZEV) heavy-duty trucks and/or near zero-emissions (NZEV) heavy-duty trucks for the Project uses is not feasible in the near-term. In this regard, ZEV and NZEV are emerging technologies, with limited or no practical app...
	Additionally, it is unknown whether heavy-duty trucks accessing the Project site would be owned and operated by the prospective tenants, or would be owned and operated by third parties. Requiring as yet-unknown tenants or third parties to commit to ex...
	Moreover, use of ZEV/NZEV heavy-duty trucks for the Project would not demonstrably reduce Basin-wide NOx emissions. That is, just because this measure would prohibit conventionally-powered heavy-duty trucks access to the Project site, by no means woul...
	DEIR Mitigation Measure 4.3.8 (below) is amended to facilitate use of ZEV/NZEV heavy-duty trucks by the Project tenants, and monitor truck types and truck volumes accessing the Project site. Findings and conclusions of the DEIR are not affected. Pleas...
	4.3.8 All diesel trucks accessing the Project shall be compliant with the CARB Truck and Bus Regulation 2010 engine emissions standards. The City encourages Project tenant use of zero-emissions or near-zero emissions on-road heavy-duty trucks, i.e., t...
	Comment AQMD-9
	6. South Coast AQMD Rule 403(e): The Proposed Project is a large operation of approximately 376 acres and is subject to the requirements of South Coast AQMD Rule 403(e) – Additional Requirements for Large Operations. The Lead Agency should discuss Rul...
	Response AQMD-9
	As requested by SCAQMD, Rule 403(e) is discussed herein. Please refer to Response AQMD-19. Findings and conclusions of the DEIR are not affected.
	Comment AQMD-10
	Conclusion
	Pursuant to California Public Resources Code Section 21092.5(a) and CEQA Guidelines Section 15088(b), South Coast AQMD staff requests that the Lead Agency provide South Coast AQMD staff with written responses to all comments contained herein prior to ...
	South Coast AQMD staff is available to work with the Lead Agency to address any air quality questions that may arise from this comment letter. Please contact Alina Mullins, Air Quality Specialist, at amullins@aqmd.gov, should you have any questions or...
	Response AQMD-10
	Good faith reasoned responses to all AQMD comments are provided herein. All responses conform to CEQA Guidelines Section 15088 and CEQA Guidelines Section 15091 requirements and standards. Contact information provided by the commentor is noted. Findin...
	Comment AQMD-11
	South Coast AQMD Staff’s Summary of the Air Quality Analysis and Health Risk Assessment
	In the Air Quality Analysis Section of the Draft EIR, the Lead Agency quantified the Proposed Project’s regional construction emissions and found that the Proposed Project’s regional construction air quality impacts from VOC and NOx emissions would be...
	The Lead Agency quantified the Proposed Project’s regional operational emissions and found that the Proposed Project’s regional operational air quality impacts from VOC, NOx, CO, PM10, and PM2.5 emissions would be significant. The Lead Agency is commi...
	The Lead Agency analyzed the Proposed Project’s localized air quality impacts and found them to be less than significant. The Lead Agency also calculated the Proposed Project’s cancer risks from construction and operational activities in the Draft EIR...
	Response AQMD-11
	Commentor’s summary of Project air quality impacts and proposed mitigation measures is materially correct. Findings and conclusions of the EIR are not affected.
	Comment AQMD-12
	South Coast AQMD staff’s detailed comments on the CEQA air quality impacts analysis, air dispersion modeling, health risk assessment, mitigation measures, and South Coast AQMD Rule 403(e) are provided as follows.
	Response AQMD-12
	Responses to AQMD staff’s detailed comments follows. Findings and conclusions of the EIR are not affected.
	Comment AQMD-13
	1. CEQA Air Quality Analysis for Regional Construction Air Quality Impacts
	Based on a review of the Air Quality Section of the Draft EIR, South Coast AQMD staff found that the Lead Agency quantified the Proposed Project’s regional construction emissions from demolition and building activities but did not quantify emissions f...
	In the Hazards and Hazardous Materials Section of the Draft EIR, the Lead Agency explained that based on historical site usage (i.e. agriculture and dairy farming), the Proposed Project site may have soil contamination. According to Mitigation Measure...
	Soil removal and hauling activities will likely involve the use of heavy-duty, diesel-fueled trucks and generate mobile source emissions. The Lead Agency should use good faith, best efforts to provide information on the scope, types, and duration of a...
	Response AQMD-13
	Comment AQMD-14
	1. Air Dispersion Modeling Parameter
	To analyze the Proposed Project’s localized air quality impacts during operation, the Lead Agency performed project-specific air dispersion modeling in the Draft EIR. South Coast AQMD staff recommends that the Lead Agency revise the modeling parameter...
	Receptor Grid
	a) Upon review of the air dispersion modeling files, South Coast AQMD staff found that the Lead Agency did not use a uniform Cartesian grid and instead placed 21 discrete receptors within the modeling domain. This placement may not have identified the...
	Response AQMD-14
	The DEIR discussions and underlying technical HRA technical analysis uses individual discrete receptors placed geospatially4F  at existing residences, businesses, and schools. These geospatial locations represent the real-world orientations of residen...
	Cartesian receptor grids are typically used to compute the concentration of pollutants over a larger geographical region, usually in the vicinity of a particular facility, for the purpose of creating concentration contours (or “zone of impact”) whose ...
	In contrast, discrete receptors, as modeled in the DEIR, represent real world locations where an individual would reside or could remain for long-term exposures. Use of the 21 discrete receptors within the modeling area as presented in the DEIR and HR...
	Using a uniform Cartesian grid receptor methodology as suggested by the commentor is therefore not necessary and would not correspond to the actual receptor locations identified in the DEIR. In this respect, employing a Cartesian grid receptor methodo...
	See also Response AQMD-5.
	Comment AQMD-15
	1. Mobile Source Health Risk Assessment (HRA)
	The Proposed Project includes operation of 7,014,000 square feet of warehouses, which are expected to generate 3,520 daily truck trips. Surrounding sensitive receptors to the Proposed Project would be exposed to diesel particulate matter (DPM) from th...
	The Proposed Project’s operational health risk impacts may have been underestimated in the Draft EIR. The Lead Agency used the 80th percentile daily breathing rates for age bins 2 to 16 years and 16 to 30 years. When there are different daily breathin...
	Response AQMD-15
	The 80th percentile breathing rates are appropriate and applicable for CEQA determinations, as this represents a likely maximum impact scenario. This is because the 80th percentile represents an elevated breathing rate that is 80 percent higher than i...
	Additionally, CARB, has also previously recommended the use of the 80th percentile value as the minimum value for risk management decisions at residential receptors. CARB states that this will continue to give health protective estimates. See also: (h...
	Use of the 95th percentile breathing rate as recommended by the commentor is not required. CEQA does not require such absolute worst-case analyses (CEQA Guidelines Sections 15144, 15145). Note further that the U.S. EPA analytic protocols indicate 95th...
	Comment AQMD-16
	1. Recommended Revisions to Existing Mitigation Measure (MM) 4.3.2
	In the Draft EIR, the Lead Agency is committed to using Tier 4 construction equipment unless Tier 4 construction equipment is not available within 50 miles of the Proposed Project in which case the use of Tier 4 construction equipment can be exempt an...
	Mitigation Measure 4.3.2
	Construction contractors shall ensure that large off-road diesel fueled construction equipment, including but not limited to excavators, graders, rubber-tired dozers, and similar large pieces of equipment be equipped with CARB Tier 4 Final Compliant e...
	Response AQMD-16
	Mitigation Measure 4.3.2 has been amended as suggested by AQMD (see below).
	4.3.2  Construction contractors shall ensure that large off‐road diesel fueled construction equipment, including but not limited to excavators, graders, rubber‐tired dozers, and similar large pieces of equipment be equipped with CARB Tier 4 Compliant ...
	Findings and conclusions of the EIR are not affected. See also Response AQMD-7.
	Comment AQMD-17
	1. Additional Recommended Mitigation Measures
	CEQA requires that all feasible mitigation measures that go beyond what is required by law be utilized to minimize or eliminate any significant adverse air quality impacts. Since the Proposed Project will result in significant and unavoidable emission...
	a) Require the use of zero-emissions (ZE) or near-zero emissions (NZE) trucks during operation, such as trucks with natural gas engines that meet the CARB’s adopted optional NOx emission standard of 0.02 grams per brake horsepower-hour (g/bhp-hr), if ...
	Technology is transforming the transportation sector at a rapid pace. Cleaner trucks such as ZE or NZE trucks are increasingly more feasible and commercially available as technology advances. Given the state’s clean truck rules and regulations aiming ...
	If using ZE or NZE trucks as a mitigation measure to reduce the Proposed Project’s operational air quality impacts is not feasible at the time that the Final EIR is certified or the Proposed Project is approved, cleaner trucks could become feasible in...
	• Develop a minimum amount of ZE or NZE heavy-duty trucks that the Proposed Project must use during each year of the operation to ensure adequate progress. Include this requirement in the Proposed Project’s tenant selection and operation management bi...
	• Establish a tenant/truck operator(s) selection policy that prefers tenant/truck operator(s) who can supply the use of ZE or NZE heavy-duty trucks at the Proposed Project. Include this policy in the bid documents and business agreement.
	• Develop a target-focused and performance-based process and timeline to review the feasibility of implementing the use of ZE or NZE heavy-duty trucks during operation. Include this process and timeline in the Proposed Project’s tenant selection and o...
	• Develop a project-specific process and criteria for periodically assessing progress in implementing the use of ZE or NZE heavy-duty trucks during operation. Include this process and criteria in the Proposed Project’s tenant selection and operation m...
	b) Limit the daily number of truck trips allowed at the Proposed Project to the level that was used to analyze the Proposed Project’s air quality and health risk impacts in the Final EIR (e.g., 3,520 daily truck trips during operation). If it is reaso...
	Response AQMD-17
	Requiring use of zero-emissions (ZEV) heavy-duty trucks and/or near zero-emissions (NZEV) heavy-duty trucks for the Project uses is not feasible in the near-term. In this regard, ZEV and NZEV are emerging technologies, with limited or no practical app...
	Additionally, it is unknown whether heavy-duty trucks accessing the Project site would be owned and operated by the prospective tenants, or would be owned and operated by third parties. Requiring as yet-unknown tenants to commit to exclusive use of ze...
	Moreover, use of ZEV/NZEV heavy-duty trucks for the Project would not demonstrably reduce Basin-wide NOx emissions. That is, just because this measure would prohibit conventionally-powered (diesel) heavy-duty trucks access to the Project site, by no m...
	DEIR Mitigation Measure 4.3.8 (below) is amended to facilitate use of ZEV/NZEV heavy-duty trucks by the Project tenants, and monitor truck types and truck volumes accessing the Project site. Findings and conclusions of the DEIR are not affected.
	4.3.8 All diesel trucks accessing the Project shall be compliant with the CARB Truck and Bus Regulation 2010 engine emissions standards. The City encourages Project tenant use of zero-emissions or near-zero emissions on-road heavy-duty trucks, i.e., t...
	In addition to emissions reduction achieved via Measures 4.3.3 through 4.3.8, Transportation Demand Management (TDM) measures implemented as mitigation for transportation VMT impacts would act to generally reduce vehicle-source emissions. The efficacy...
	The efficacy of mitigation enhancements proposed by AQMD and any resulting emissions reductions cannot be quantified employing CalEEMod. Accordingly, NOx impacts and impact determinations are conservatively assumed to substantively replicate the DEIR ...
	Comment AQMD-18
	Design considerations for the Proposed Project that the Lead Agency should consider to further reduce air quality and health risk impacts include the following:
	a) Design the Proposed Project such that truck entrances and exits are not facing sensitive receptors and trucks will not traversing through sensitive land uses to enter or leave the Proposed Project site.
	b) Design the Proposed Project to ensure that truck traffic within the Proposed Project site is located as far away as feasible from sensitive receptors.
	c) Restrict overnight parking in sensitive land uses by providing overnight parking within the Proposed Project site.
	Response AQMD-18
	As approved by the City, the final Project designs and Project Conditions of Approval will:
	 Minimize or avoid truck entrances and exits at locations proximate to sensitive receptors.
	 Minimize the potential for internal truck traffic and truck emissions to affect sensitive receptors.
	 Restrict any overnight parking to designated areas within the Project site.
	Comment AQMD-19
	1. South Coast AQMD Rule 403(e)
	Since the Proposed Project is a large operation of approximately 376 acres (50-acre sites or more of disturbed surface area; or daily earth-moving operations of 3,850 cubic yards or more on three days in any year) in the South Coast Air Basin, the Lea...
	Response AQMD-19
	The Project is required to comply with all applicable SCAQMD Rules including, but not limited to, Rule 403(e). Rule 403(e) is presented below. Rule 403 in total can be accessed at: https://www.aqmd.gov/home/rules-compliance/compliance/rule-403-dust-co...
	RULE 403. FUGITIVE DUST
	(e) Additional Requirements for Large Operations
	(1) Any person who conducts or authorizes the conducting of a large operation subject to this Rule shall implement the applicable actions specified in Table 2 of this Rule at all times and shall implement the applicable actions specified in Table 3 of...
	(A) submit a fully executed Large Operation Notification (Form 403 N) to the Executive Officer within 7 days of qualifying as a large operation;
	(B) include, as part of the notification, the name(s), address(es), and phone number(s) of the person(s) responsible for the submittal, and a description of the operation(s), including a map depicting the location of the site;
	(C) maintain daily records to document the specific dust control actions taken, maintain such records for a period of not less than three years; and make such records available to the Executive Officer upon request;
	(D) install and maintain project signage with project contact signage that meets the minimum standards of the Rule 403 Implementation Handbook, prior to initiating any earthmoving activities;
	(E) identify a dust control supervisor that:
	(i) is employed by or contracted with the property owner or developer;
	(ii) is on the site or available on-site within 30 minutes during working hours;
	(iii) has the authority to expeditiously employ sufficient dust mitigation measures to ensure compliance with all Rule requirements;
	(iv) has completed the AQMD Fugitive Dust Control Class and has been issued a valid Certificate of Completion for the class; and
	(F) notify the Executive Officer in writing within 30 days after the site no longer qualifies as a large operation as defined by paragraph (c)(18).
	(2) Any Large Operation Notification submitted to the Executive Officer or AQMD-approved dust control plan shall be valid for a period of one year from the date of written acceptance by the Executive Officer. Any Large Operation Notification accepted ...
	Findings and conclusions of the EIR are not affected.
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	4.3.2  Construction contractors shall ensure that large off‐road diesel fueled construction equipment, including but not limited to excavators, graders, rubber‐tired dozers, and similar large pieces of equipment be equipped with CARB Tier 4 Compliant ...
	During construction, a qualified biological monitor who has been approved by the CDFW to relocate western pond turtles shall be onsite to ensure that no western pond turtles are harmed. If western pond turtles are observed in the construction area at ...
	• If tricolored blackbirds are observed foraging, all Project-related construction activities shall avoid that portion of the Project site containing foraging tricolored blackbirds, along with a 500-foot avoidance buffer, until the tricolored blackbir...
	 If tricolored blackbirds are not detected within the Project site during the pre-construction survey, construction activities may commence and no additional actions are needed for areas under continuous disturbance by Project activities.
	 The pre-construction survey shall be repeated within portions of the Project site supporting potential blackbird foraging habitat where construction has not commenced and/or where construction activities have paused and elapsed for more than thirty ...
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	Letter Dated November 20, 2020
	Comment CDFW-1
	Response CDFW-1
	Comment CDFW-2
	CDFW ROLE
	CDFW is California’s Trustee Agency for fish and wildlife resources, and holds those resources in trust by statute for all the people of the State. (Fish & G. Code, §§ 711.7, subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, sub...
	CDFW is also submitting comments as a Responsible Agency under CEQA. (Pub. Resources Code, § 21069; CEQA Guidelines, § 15381.) CDFW expects that it may need to exercise regulatory authority as provided by the Fish and Game Code. As proposed, for examp...
	Response CDFW-2
	CDFW’s roles as a Trustee Agency and Responsible Agency are recognized. Findings and conclusions of the EIR are not affected.
	Comment CDFW-3
	PROJECT DESCRIPTION SUMMARY
	The Project proposes the development and operation of up to 7,014,000 square feet of fulfillment center warehouse uses and up to 1,441,000 square feet of business park uses along Merrill Avenue, between Grove Avenue and Carpenter Avenue, in the City o...
	Response CDFW-3
	CDFW summary of the Project development components is materially correct. CDFW, however, does not recognize the extensive site disturbance and habitat degradation that has occurred due to historic and on-going and dairy activities, as well as current ...
	The Project site is extensively disturbed and evidences environmental degradation due to historic and on-going agricultural and trucking uses. Such degradation includes, but is not limited to:
	•  Animal waste from the long-term dairy farm uses have potentially created methane gas, and soil contamination from nitrates and ammonia.
	•  Numerous automotive fluids, including several large above ground storage tanks (ASTs) on or near the on-site maintenance shop. These materials are used for maintaining and repairing farm equipment.
	•  Additional ASTs used for truck and equipment refueling are located on-site.
	•  A scrap metal area containing drums, ASTs, farming equipment, and vehicles is located on the property.
	•  Dairy operations use formaldehyde, iodine, and glycerol to wash the cows. The dairies also use muriatic acid and chlorinated alkaline as a cleaning solution. Pesticides are applied to prevent parasite infestations. Wastewater from these processes i...
	•  Holding ponds for contaminated runoff from agricultural/dairy farm operations. Discharge from these ponds to surrounding areas; and potential infiltration of contaminated runoff to underlying groundwater.
	• General debris observed throughout the property, including vehicle equipment staging areas, used tires, concrete rubble piles, compressors, and generators may have the potential to impact on-site surficial soil.
	•  Presence of septic systems.
	[DEIR, pp. 3-10, 3-11).
	Commentor is also referred to DEIR Figures 3.2-2 – 3.2-6, Site Photographs (included at FEIR Attachment A for ease of reference). As described and illustrated in the DEIR, the site in its current state does not represent special or valuable habitat. R...
	Comment CDFW-4
	PROJECT BACKGROUND
	The Project is located within the former ‘Dairy Preserve’ that was formed in 1968 under the auspices of the California’s Williamson Act. In 1988, voters passed Proposition 70, the California, Wildlife, Coastal, and Park Land Conservation Act (Act) to ...
	The annexation of the Dairy Preserve between the Cities of Ontario and Chino have represented a dramatic increase in development and population growth. The City of Ontario prepared a master plan for the Dairy Preserve that spans over a 20-year period ...
	Likewise, the City of Chino annexed the remaining portion of the Dairy Preserve, approximately 7,245 acres, into the City of Chino's Sphere of Influence where it was partitioned into a western and eastern section. The eastern portion, or what is now k...
	Response CDFW-4
	Location of the Project within the former “Dairy Preserve,” annexation actions affecting the Dairy Preserve, and adoption of the PSP as described by CDFW are recognized. Findings and conclusions of the EIR are not affected.
	Comment CDFW-5
	COMMENTS AND RECOMMENDATIONS
	CDFW offers the comments and recommendations below to assist the City in adequately identifying and/or mitigating the Project’s significant, or potentially significant, impacts on fish and wildlife (biological) resources.
	Response CDFW-5
	Responses to comments provided by CDFW, and consideration of CDFW recommendations are presented in the following Responses.
	Comment CDFW-6
	Assessment of Biological Resources
	Section 15125(c) of the CEQA Guidelines states that knowledge of the regional setting of a project is critical to the assessment of environmental impacts and that special emphasis should be placed on environmental resources that are rare or unique to ...
	CDFW agrees that these special-status wildlife species have the potential to occur within the Project, and suggests that the Project footprint, or the immediate surrounding area, may also support the western pond turtle (Actinemys marmorata), a Califo...
	Response CDFW-6
	Please refer to Responses CDFW-7, CDFW-8. Findings and conclusions of the EIR are not affected.
	Comment CDFW-7
	Western Pond Turtles
	Agricultural areas within the Project consist of active dairy operations and row crops. Areas associated with the dairy operations include corrals, pastures, and treatment basins designed to retain all runoff from the associated facilities (DEIR, sect...
	4.8.6: Within the breeding season (May-July) prior to the onset of construction activities, a CDFW-approved qualified biologist shall conduct pre-construction trapping surveys, following U.S. Geological Survey trapping protocol, for western pond turtl...
	4.8.7: If western pond turtle are identified, the Applicant shall mitigate impacts to western pond turtle by creating suitable, breeding, and foraging habitat at a minimum 2:1 replacement to impact ratio at a CDFW-approved location within southwest Sa...
	the site, except maintenance of habitat, including the removal of nonnative plant species, trash, and debris, and the installation of native plant materials.
	Response CDFW-7
	All impoundments located within the Project site consist of dairy runoff retention facilities.  These facilities function solely to collect livestock waste generated by the existing dairy activities and collect runoff from natural precipitation and op...
	The treatment facilities and stock ponds identified (referenced) in literature cited by the CDFW routinely contain water for long durations of time (weeks, months) for much of the year.  The waste treatment facilities located within the Project site, ...
	Therefore, these facilities are not expected to support the western pond turtle. Notwithstanding, in response to CDFW concerns and to avoid potential impacts to the western pond turtle and out of an abundance of caution, the following mitigation measu...
	4.8.6 Within the breeding season (May-July) prior to the onset of construction activities, a qualified biologist shall conduct pre-construction visual surveys, following U.S. Geological Survey visual survey protocol, for western pond turtles within al...
	During construction, a qualified biological monitor who has been approved by the CDFW to relocate western pond turtles shall be onsite to ensure that no western pond turtles are harmed. If western pond turtles are observed in the construction area at ...
	Comment CDFW-8
	Tricolored Blackbirds
	The Project DEIR documented yellow-headed blackbirds foraging within the Project (Section 4.8.4.2, Impact Statements Special-Status Wildlife Species), but made no observation of tricolored blackbirds. Based on database searches, CDFW identified three ...
	According to the Biological Technical Report for Merrill Commerce Center Specific Plan, (Glenn Lukos Associates, Inc., September 2019), it states “The Project will remove 375.3 acres of potential raptor foraging habitat through development of the acti...
	Like raptors, tricolored blackbirds forage within agricultural fields. Tricolored blackbirds do not prey on small mammals, but rather, are known to forage for insects primarily in artificial habitats, including crops such as rice, alfalfa, irrigated p...
	Given the Project and the adjacent lands contains suitable foraging and breeding habitat for blackbirds, has been occupied by yellow-headed blackbirds, and is within known movement distances from documented tricolored blackbird occurrences, CDFW recom...
	4.8.8: The Applicant shall conduct surveys for tricolored blackbird across all suitable breeding and foraging habitat with the Project area. If tricolored blackbirds are identified, the Applicant shall avoid and conserve all occupied habitat onsite. I...
	Response CDFW-8
	As noted at Response CDFW-7, all impoundments located within the Project site consist of dairy runoff retention facilities and are frequently maintained, which prevents the development of marsh habitats consisting of mature stands of cattail (Typha sp...
	Tricolored blackbirds were not observed within the Project site over several seasons of field survey efforts and breeding colonies have not been observed or documented within or immediately adjacent to the Project site.  However, as the Project site s...
	Code, § 2080; Cal. Code Regs., tit. 14, § 783.1) defines the term “take” of species listed as Threatened or Endangered under the California Endangered Species Act (CESA) by Fish and Game Code section 86 as hunt, pursue, catch, capture, or kill, or att...
	Although not expected to avoid any potential for “incidental take” of tricolored blackbirds, out of an abundance of caution, the following mitigation measure has been incorporated in the EIR. Please refer also to FEIR Section 4.0, Mitigation Monitorin...
	 If tricolored blackbirds are observed foraging, all Project-related construction activities shall avoid that portion of the Project site containing foraging tricolored blackbirds, along with a 500-foot avoidance buffer, until the tricolored blackbir...
	 If tricolored blackbirds are not detected within the Project site during the pre-construction survey, construction activities may commence and no additional actions are needed for areas under continuous disturbance by Project activities.
	 The pre-construction survey shall be repeated within portions of the Project site supporting potential blackbird foraging habitat where construction has not commenced and/or where construction activities have paused and elapsed for more than thirty ...
	Comment CDFW-9
	Analysis of Direct, Indirect, and Cumulative Impacts to Biological Resources
	The Project DEIR should provide a thorough discussion of the direct, indirect, and cumulative impacts expected to adversely affect biological resources as a result of the Project. CDFW suggests the following:
	Bats
	Despite the high diversity and sensitivity of bats in the south coast ecoregion, bats have been largely ignored during environmental review of proposed projects and in large planning efforts, including the Ontario Ranch and PSP DEIRs. This is primaril...
	“4.8.4 For large ornamental trees suitable for bat roosting/nursery, exit counts and acoustic surveys shall be performed prior to initial ground disturbance and vegetation removal to determine whether the Project footprint and a 300-foot buffer suppor...
	While CDFW appreciates the measures to avoid direct take of roosting bats, there are other aspects of bat ecology that should be addressed. Recent research has shown that many tree roosting species will switch roosts every few days (Barclay and Brigha...
	If surveys determine that roosts supporting special-status bats will be lost as a result of the Project, the Applicant shall mitigate the loss through the perpetual conservation and management of occupied habitat, approved by CDFW, at a minimum 1:1 ra...
	Response CDFW-9
	The measure included in the Biological Technical Report for Merrill Commerce Center Specific Plan (Glenn Lukos Associates, Inc., September 2019) (Project Biological Resources Assessment) is excerpted below:
	For large ornamental trees suitable for bat roosting/nursery, exit counts and acoustic surveys shall be performed prior to initial ground disturbance and vegetation removal to determine whether the Project footprint and a 300-foot buffer supports a nu...
	If the results of the bat survey finds a total of a single roosting individual of a special-status bat species or 25 or more individuals of non-special-status bat species with potential to be present in the Study area (i.e., western Mastiff bat, big f...
	This measure, as presented in the Project Biological Resources Assessment, is consistent with measures included in CDFW streambed alteration agreements and final CEQA documentation for projects with comparable impacts to non-listed special-status bat ...
	4.8.4 For large ornamental trees suitable for bat roosting/nursery, exit counts and acoustic surveys shall be performed prior to initial ground disturbance and vegetation removal to determine whether the Project footprint and a 300-foot buffer support...
	If the results of the bat survey finds a single roosting individual of a special-status bat species or a total of a 25 or more individuals of non-special-status bat species with potential to be present in the Study area (i.e., western Mastiff bat, big...
	To avoid the direct loss of bats that could result from removal of trees that may provide maternity roost habitat (e.g., in cavities or under loose bark), the following steps should be taken:
	1) If trees and/or structures must be removed or disturbed as part of Project activities, a qualified bat specialist should conduct surveys to identify use of habitat by any bat species. Focused surveys using electronic detection should be used to ide...
	2) Maternity season lasts from March 1 to September 30. Trees and/or structures should not be removed until the end of the maternity season;
	3) If bats are not detected, but the bat specialist determines that roosting bats may be present at any time of year, it is preferable to push any tree down using heavy machinery rather than felling it with a chainsaw. In order to ensure the optimum w...
	4) The bat specialist should document all demolition monitoring activities, and prepare a summary report to the Lead Agency upon completion of tree disturbance and/or building demolition activities. CDFW requests copies of any reports prepared related...
	5) If confirmed occupied or formerly occupied bat roosting and foraging habitat is destroyed, habitat of comparable size and quality should be preserved and maintained at a nearby suitable undisturbed area. The bat habitat mitigation shall be determin...
	6) A monitoring plan shall be prepared and submitted to the Lead Agency. The monitoring plan shall describe proposed mitigation habitat, and include performance standards for the use of replacement roosts by the displaced species, as well as provision...
	7) Annual reports detailing the success of roost replacement and bat relocation should be prepared and submitted to Lead Agency and CDFW for five years following relocation or until performance standards are met, whichever period is longer.
	The Plan shall be reviewed and approved by CDFW prior to disturbance of any roost(s).
	As indicated above, DEIR Mitigation Measure 4.8.4 includes all operative components of bat impact mitigation presented in the Project Biological Resources Assessment; and then expands and enhances the measure to ensure its effective implementation pro...
	Comment CDFW-10
	Burrowing Owls
	For the Project, minimization and avoidance measures for burrowing owls (DEIR, section 4.8.4.2, Impact Statements, Mitigation Measure 4.8.1) include the following:
	• If burrowing owl(s) is (are) absent, no additional mitigation is required;
	• If burrowing owl(s) is (are) detected within the Project’s disturbance footprint located within the City of Chino Preserve RMP [Resources Management Plan] boundary, the owl(s) are required to be handled as indicated by the RMP; and
	• If burrowing owl(s) is (are) detected within the Project’s proposed disturbance footprint outside of the RMP boundary: Prior to disturbance of the occupied burrows, suitable and unoccupied replacement burrows shall be provided at a ratio of 2:1 with...
	Although a portion of the Project occurs within the Ontario Ranch, the Project DEIR does not reference any burrowing owl mitigation measures or the cumulative impact review and conclusion from the Ontario Ranch DEIR.
	The Ontario City Council approved a General Plan Amendment and associated Final Environmental Impact Report (EIR) for the Sphere of Influence for the Ontario Ranch (NMC) in January 1998. The NMC Final EIR assessed the impacts on biological resources o...
	EIR Mitigation Measure BR-1 - 2:1 Mitigation Waterfowl Habitat Mitigation
	• Modify the General Plan to require the creation of new waterfowl habitat and specified a mitigation ratio of 2:1 for each acre of such habitat lost. This is off- site mitigation in the Prado Basin.
	EIR Mitigation Measure BR-2 - Waterfowl and Raptor Conservation Area
	• The City of Ontario shall create a Waterfowl and Raptor Conservation Area (WRCA) off-site in the Prado Basin.
	Subsequent to the adoption of the EIR, a lawsuit was filed against the City of Ontario by the Endangered Habitats League, Inc. and Sierra Club challenging the City’s CEQA compliance and approval of the General Plan Amendment. A settlement agreement wa...
	DEIR Mitigation Measure 1 - Mitigation Fees
	• Prior to issuance of grading permits, Ontario shall impose a $4,320 per acre Mitigation Fee on proposed developments in Annexation Area 163 that require discretionary approval or permitting from the City.
	DEIR Mitigation Measure 2 - On Site Land Conservation or Owl Relocation
	• Ontario, in consultation with the Department, will identify through CEQA review, lands occupied by burrowing owl and suitable as long-term habitat. The City will require avoidance of those lands to maintain a viable territory and require long-term m...
	DEIR Mitigation Measure 3 - Land Conservation
	• All mitigation fees collected shall be used for the above-described purposes and may be used to purchase property, conservation easements, or other land with long-term conservation value for the environmental impacts; enhance/restore lands with such...
	DEIR Mitigation Measure 4 - Land Easements
	• Land/easements dedicated, conveyed, or purchased to benefit wildlife, waterfowl, raptors/and or burrowing owl must have long-term conservation value for those species and must be managed by the Land Trust. The parcels must be located within the Habi...
	[CDFW Attachment] Table 1 and Figure 2 lists past and upcoming projects and the potential fees that were, or will be, collected within the Ontario Ranch.
	Although the DEIR does reference PSP-related measures, CDFW has significant concerns regarding the efficacy of these measures at mitigating burrowing owl impacts. Within the City of Chino, mitigation measures identified in the Preserve (PSP DEIR Secti...
	1) All areas below the 566-foot Prado Dam inundation line, except such areas located north of Pine Avenue, will be retained within an open space or agricultural land use designation in order to provide protection for existing wildlife habitat values, ...
	2) A biological assessment of each specific project site will be conducted to characterize the habitat types and the potential for the site to support any sensitive species or habitat.
	3) Where a sensitive species has the potential to occur, the level of potential for occurrence as low, moderate, or high will be determined and scientific justification provided for this determination.
	4) If the potential for occurrence is moderate or high (e.g., the required habitat elements for this species are present and/or there has been a sighting of this species in the vicinity of the project site), focused surveys will be conducted within su...
	5) Any surveys deemed necessary must be conducted by a biologist qualified to perform the needed survey(s). The City of Chino, or its consultant, will review and approve the personnel and methodology for any such proposed surveys.
	6) If a sensitive species or habitat is found to occur on a proposed project site or occupies habitat that may be impacted directly or indirectly by the proposed project, this must be called to the City’s immediate attention and documented in the biol...
	7) Mitigation measures to offset any potential impact to sensitive species and habitats must comply with the Resources Management Plan (RMP) and shall be included in the biological assessment.
	8) All lands set aside for conservation and/or other mitigation measures must be clearly documented in the final biological assessment.
	The RMP (Michael Brandman Associates, 2003) was prepared to address the impacts of development of the Preserve through the implementation of land conservation, burrowing owl relocation, and mitigation fees, including:
	1) Providing the creation, enhancement, expansion and perpetuation of high quality wildlife habitat in a 300-acre Conservation Area to be located generally below the 566-foot inundation line and within the PSP boundaries. The more specific location of...
	2) If burrowing owls are found on an individual development site, development, including the expansion of existing land uses or other land use activities that could disrupt the owls, will be required to follow the CDFW burrowing owl relocation protoco...
	3) A RMP Mitigation Fee (3801000-56640) of $5,596 per adjusted gross acre for new residential, commercial, office, industrial development, or public facilities will be paid prior to the issuance of grading permits. Refer to Table 2 and Figure 3 that i...
	• Costs associated with obtaining agreements for the 300-acre Conservation Area with landowners in the form of conservation easements or other legally enforceable instruments.
	• Costs associated with the design, installation, and maintenance of the various enhancements and improvements, including such appropriate refinements/ adjustments as may be identified by the RMP.
	• Administration, management and monitoring of the 300-acre Conservation Area and other mitigation measures as appropriate, including adaptive management.
	Response CDFW-10
	CDFW concerns regarding potential impacts to the burrowing owl and burrowing owl habitat are recognized. With regard to implementation of, and efficacy of, mitigation measures implemented under the RMP, the City of Ontario does not have plenary contro...
	Pursuant to mitigation measure B-3(8) of The Preserve EIR, and as noted on Page 4-39 of the RMP, the Project shall pay the required mitigation fee prior to initiation of ground disturbing activities.
	If burrowing owls are present at the time that the occupied burrows are to be disturbed, then the owls shall be relocated from the site following the 2012 [CDFW] Staff Report.
	The Lead Agency considers the above discussions and revised mitigation measures to adequately and appropriately address CDFW concerns regarding potential impacts to the burrowing owl and burrowing owl habitat. The above measures would reduce potential...
	Comment CDFW-11
	CDFW is extremely concerned that the mitigation measures provided by the Cities are insufficient to offset the loss of burrowing owl habitat because: 1) burrowing owl mitigation below the Prado Dam inundation line may only be available when habitat is...
	Further, the City of Chino’s continued use of the RMP, and conclusion that the NTS may be used to represent partial regional mitigation for the loss of burrowing owl habitat within the Preserve is troubling and inappropriate as this existing, failed m...
	Response CDFW-11
	CDFW concerns regarding potential impacts to the burrowing owl and burrowing owl habitat are recognized. With regard to implementation of and efficacy of mitigation measures implemented under the RMP, the City of Ontario does not have plenary control ...
	Comment CDFW-12
	CDFW has significant concerns with the DEIR’s approach to mitigating impacts to burrowing owls and urges the City to coordinate with CDFW on the establishment of appropriate measures prior to the certification of the DEIR. At a minimum, CDFW recommend...
	Current scientific literature supports the conclusion that mitigation for permanent burrowing owl habitat loss necessitates replacement with an equivalent or greater habitat area for breeding, foraging, wintering, dispersal, presence of burrows, burro...
	Response CDFW-12
	CDFW concerns regarding potential impacts to the burrowing owl and burrowing owl habitat are recognized. With regard to implementation of and efficacy of mitigation measures implemented under the RMP, the City of Ontario does not have plenary control ...
	Comment CDFW-13
	Under Section 15355 of the CEQA Guidelines, cumulative effects refers to “two or more individual effects which, when considered together, are considerable or which compound or increase other environmental impacts”. Physical changes caused by a project...
	Within the Preserve, CDFW estimates that 1,174 acres of suitable burrowing owl habitat has been removed and another 729 acres are proposed for future development. The City of Chino concluded that implementing mitigation measures would reduce, avoid, l...
	Again, CDFW has significant concerns with the DEIR’s approach to mitigating direct, indirect, and cumulative impacts to burrowing owls and urges the City to coordinate with CDFW on the establishment of appropriate measures prior to the certification o...
	Response CDFW-13
	CDFW concerns regarding potential impacts to the burrowing owl and burrowing owl habitat are recognized. With regard to implementation of and efficacy of mitigation measures implemented under the RMP, the City of Ontario does not have plenary control ...
	Comment CDFW-14
	Foraging Raptors
	The Project has the potential to support foraging habitat for the bald eagle, golden eagle, Swainson’s hawk, and American peregrine falcon. However, the Project DEIR concluded that, “these species are not expected to nest within the Study Area, as it ...
	Contrary to this determination, the Ontario Ranch DEIR concluded that the loss of farmland would only become less than significant with the collection of mitigation fees to fund replacement habitat and must have long-term conservation value for raptor...
	CDFW is concerned that similar projects that have undergone prior environmental review (i.e., Ontario Ranch and PSP) could come to substantially different conclusions regarding the significance of impacts related to the loss of raptor foraging habitat...
	4.8.9 If surveys determine that the Project supports special-status raptors, the Applicant shall mitigate the loss through the perpetual conservation and management of foraging habitat, approved by CDFW, at a minimum 1:1 ratio.
	Response CDFW-14
	Common disturbance-tolerant raptor species, such as red-tailed hawk and American kestrel, forage within the active dairy facilities and associated support facilities at a lower level than would be true of natural open space which is not subject to ong...
	Based on the ongoing dairy operations, the physical removal of burrows, the utilization of rodenticides, and ongoing maintenance within facilities, the habitat would be considered low quality foraging habitat for raptors.
	Based on the decades-long high level of disturbance, including rodent control programs within the Project site and surrounding properties, the loss of very low quality of raptor foraging habitat is considered less-than-significant at the Project level...
	Comment CDFW-15
	California Endangered Species Act
	CDFW is responsible for ensuring appropriate conservation of fish and wildlife resources including threatened, endangered, and/or candidate plant and animal species, pursuant to the California Endangered Species Act (CESA). CDFW recommends that a CESA...
	CDFW encourages early consultation, as significant modification to the proposed Project and avoidance, minimization, and mitigation measures may be necessary to obtain a CESA ITP. The California Fish and Game Code requires that CDFW comply with CEQA f...
	Response CDFW-15
	CDFW conservation responsibilities and authority are acknowledged. California Endangered Species Act (CESA) Incidental Take Permit (ITP) requirements are acknowledged. The DEIR addresses all potential impacts to CESA species and their habitats. Mitiga...
	Comment CDFW-16
	Lake and Streambed Alteration Program
	Fish and Game Code section 1602 requires an entity to notify CDFW prior to commencing any activity that may do one or more of the following: Substantially divert or obstruct the natural flow of any river, stream or lake; Substantially change or use an...
	Upon receipt of a complete notification, CDFW determines if the proposed Project activities may substantially adversely affect existing fish and wildlife resources and whether a Lake and Streambed Alteration (LSA) Agreement is required. An LSA Agreeme...
	CDFW’s issuance of an LSA Agreement is a “project” subject to CEQA (see Pub. Resources Code 21065). To facilitate issuance of an LSA Agreement, if necessary, the DEIR should fully identify the potential impacts to the lake, stream, or riparian resourc...
	Response CDFW-16
	Fish and Game Code Section 1602 requirements and responsibilities are acknowledged at DEIR Section 4.8, Biological Resources, as excerpted below:
	CDFW Jurisdiction
	As with impacts to Corps and Regional Board jurisdiction, affected drainages are heavily impacted flood control facilities. Although the drainages proposed for impacts are heavily denuded flood control facilities that are subject to ongoing maintenanc...
	The Lead Agency and Applicant will consult with CDFW as early as practical regarding potential Section 1602/LSA requirements. Findings and conclusions of the EIR are not affected.
	Comment CDFW-17
	ENVIRONMENTAL DATA
	CEQA requires that information developed in environmental impact reports and negative declarations be incorporated into a database which may be used to make subsequent or supplemental environmental determinations. (Pub. Resources Code, § 21003, subd. ...
	Response CDFW-17
	Biological resources database reporting requirements are acknowledged. Consistent with Pub. Resources Code, § 21003, subd. (e) requirements, any special status species and natural communities detected during Project surveys will be reported to the CNDDB.
	Comment CDFW-18
	FILING FEES
	The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of filing fees is necessary. Fees are payable upon filing of the Notice of Determination by the Lead Agency and serve to help defray the cost of environmental revie...
	Response CDFW-18
	CDFW NOD filing fees requirements are acknowledged. The Applicant will pay fees as required under Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, § 21089.
	CONCLUSION
	CDFW appreciates the opportunity to comment on the DEIR for the Merrill Commerce Center Project Specific Plan Project (SCH No. 2019049079) and recommends that the City address the CDFW’s comments prior to certifying the DEIR. If you should have any qu...
	Response CDFW-19
	The City appreciates CDFW participation in the Project and DEIR review processes. CDFW comments and concerns are addressed in the Reponses provided herein. CDFW contact information is acknowledged. Findings and conclusions of the EIR are not affected.
	Comment CDFW-20
	Attachments
	Tables
	Table 1.  Development that has, or will, occur(red) within the Ontario Ranch and the estimated mitigation fees that has/will be collected
	Table 2.  Development that has, or will, occur(red) within the Preserve and the estimated mitigation fees that has/will be collected
	Table 3.  Development within the Ontario Ranch and burrowing owls impacted. Table 4. Development within the Preserve and burrowing owls impacted.
	Figures
	Figure 1.  Portions of the Project adjacent to proposition 70 agricultural land and within the Ontario Ranch and Preserve
	Figure 2.  Development that has, or will, occur(red) within the Ontario Ranch and Preserve.
	Figure 3.  Burrowing owl occurrences surrounding the Project
	Attachments provided by CDFW are included at FEIR Attachment B. Responses related to CDFW attachments and CDFW attachment citations are provided herein. Findings and conclusions of the EIR are not affected.
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	Letter Dated November 20, 2020
	Comment AQMD-1
	Response AQMD-1
	Comment AQMD-2
	South Coast AQMD Staff’s Summary of Project Description
	The Lead Agency proposes to demolish 54,887 square feet of existing residential structures and construct 6,312,600 square feet of high-cube fulfillment warehouses, 701,400 square feet of high-cube cold storage warehouses, and 1,441,000 square feet of ...
	Response AQMD-2
	AQMD’s summary description of the Project is materially correct. Findings and conclusions of the EIR are not affected.
	Comment AQMD-3
	South Coast AQMD Staff’s Comments
	Based on a review of the Draft EIR and supporting technical appendices, South Coast AQMD staff has six main comments. A summary of these comments is provided as follows with additional details provided in the attachment.
	Response AQMD-3
	Responses to comments provided by AQMD are provided herein. Findings and conclusions of the EIR are not affected.
	Comment AQMD-4
	1. CEQA Air Quality Analysis for Regional Construction Air Quality Impacts: In the Draft EIR, the Lead Agency discussed a need to excavate and dispose contaminated soil at the Proposed Project but did not quantify emissions from soil removal and hauli...
	Response AQMD-4
	Comment AQMD-5
	2. Air Dispersion Modeling Parameter: The air dispersion modeling performed in the Draft EIR did not use a uniform Cartesian grid and instead placed 21 discrete receptors within the modeling domain. The Lead Agency should provide additional informatio...
	Response AQMD-5
	The DEIR discussions and underlying technical HRA technical analysis uses individual discrete receptors placed geospatially2F  at existing residences, businesses, and schools. These geospatial locations represent the real-world orientations of residen...
	Cartesian receptor grids are typically used to compute the concentration of pollutants over a larger geographical region, usually in the vicinity of a particular facility, for the purpose of creating concentration contours (or “zone of impact”) whose ...
	In contrast, discrete receptors, as modeled in the DEIR, represent real world locations where an individual would reside or could remain for long-term exposures. Use of the 21 discrete receptors within the modeling area as presented in the DEIR and HR...
	Using a uniform Cartesian grid receptor methodology as suggested by the commentor is therefore not necessary and would not correspond to the actual receptor locations identified in the DEIR. In this respect, employing a Cartesian grid receptor methodo...
	Comment AQMD-6
	3. Mobile Source Health Risk Assessment (HRA): In the Draft EIR, the Lead Agency used the 80th percentile daily breathing rates for age bins 2 to 16 years and 16 to 30 years to calculate cancer risk for these two age bins. Since operation of the Propo...
	Response AQMD-6
	The 80th percentile breathing rates are appropriate and applicable for CEQA determinations, as this represents a likely maximum impact scenario. This is because the 80th percentile represents an elevated breathing rate that is 80 percent higher than i...
	The California Air Resources Board (CARB) has also recommended the use of the 80th percentile value as the minimum value for risk management decisions at residential receptors. CARB states that this will continue to give health protective estimates. S...
	Use of the 95th percentile breathing rate as recommended by the commentor is not required. CEQA does not require such absolute worst-case analyses (CEQA Guidelines Sections 15144, 15145). Note further that the U.S. EPA analytic protocols indicate 95th...
	Comment AQMD-7
	4. Recommended Revisions to Existing Mitigation Measure (MM) 4.3.2: In the Draft EIR, the Lead Agency assumed the use of Tier 4 construction equipment to quantify the Proposed Project’s mitigated regional construction emissions; however, MM 4.3.2 allo...
	Response AQMD-7
	Mitigation Measure 4.3.2 has been amended as suggested by AQMD (see below). Findings and conclusions of the DEIR are not affected. Please refer also to Response AQMD-16.
	4.3.2  Construction contractors shall ensure that large off‐road diesel fueled construction equipment, including but not limited to excavators, graders, rubber‐tired dozers, and similar large pieces of equipment be equipped with CARB Tier 4 Compliant ...
	Findings and conclusions of the EIR are not affected.
	Comment AQMD-8
	5. Additional Recommended Mitigation Measures: In the Draft EIR, the Lead Agency requires the use of trucks that comply with the state’s Truck and Bus Regulation. Since the Proposed Project involves the use of 3,520 daily truck trips during operation,...
	Response AQMD-8
	Requiring use of zero-emissions (ZEV) heavy-duty trucks and/or near zero-emissions (NZEV) heavy-duty trucks for the Project uses is not feasible in the near-term. In this regard, ZEV and NZEV are emerging technologies, with limited or no practical app...
	Additionally, it is unknown whether heavy-duty trucks accessing the Project site would be owned and operated by the prospective tenants, or would be owned and operated by third parties. Requiring as yet-unknown tenants or third parties to commit to ex...
	Moreover, use of ZEV/NZEV heavy-duty trucks for the Project would not demonstrably reduce Basin-wide NOx emissions. That is, just because this measure would prohibit conventionally-powered heavy-duty trucks access to the Project site, by no means woul...
	DEIR Mitigation Measure 4.3.8 (below) is amended to facilitate use of ZEV/NZEV heavy-duty trucks by the Project tenants, and monitor truck types and truck volumes accessing the Project site. Findings and conclusions of the DEIR are not affected. Pleas...
	4.3.8 All diesel trucks accessing the Project shall be compliant with the CARB Truck and Bus Regulation 2010 engine emissions standards. The City encourages Project tenant use of zero-emissions or near-zero emissions on-road heavy-duty trucks, i.e., t...
	Comment AQMD-9
	6. South Coast AQMD Rule 403(e): The Proposed Project is a large operation of approximately 376 acres and is subject to the requirements of South Coast AQMD Rule 403(e) – Additional Requirements for Large Operations. The Lead Agency should discuss Rul...
	Response AQMD-9
	As requested by SCAQMD, Rule 403(e) is discussed herein. Please refer to Response AQMD-19. Findings and conclusions of the DEIR are not affected.
	Comment AQMD-10
	Conclusion
	Pursuant to California Public Resources Code Section 21092.5(a) and CEQA Guidelines Section 15088(b), South Coast AQMD staff requests that the Lead Agency provide South Coast AQMD staff with written responses to all comments contained herein prior to ...
	South Coast AQMD staff is available to work with the Lead Agency to address any air quality questions that may arise from this comment letter. Please contact Alina Mullins, Air Quality Specialist, at amullins@aqmd.gov, should you have any questions or...
	Response AQMD-10
	Good faith reasoned responses to all AQMD comments are provided herein. All responses conform to CEQA Guidelines Section 15088 and CEQA Guidelines Section 15091 requirements and standards. Contact information provided by the commentor is noted. Findin...
	Comment AQMD-11
	South Coast AQMD Staff’s Summary of the Air Quality Analysis and Health Risk Assessment
	In the Air Quality Analysis Section of the Draft EIR, the Lead Agency quantified the Proposed Project’s regional construction emissions and found that the Proposed Project’s regional construction air quality impacts from VOC and NOx emissions would be...
	The Lead Agency quantified the Proposed Project’s regional operational emissions and found that the Proposed Project’s regional operational air quality impacts from VOC, NOx, CO, PM10, and PM2.5 emissions would be significant. The Lead Agency is commi...
	The Lead Agency analyzed the Proposed Project’s localized air quality impacts and found them to be less than significant. The Lead Agency also calculated the Proposed Project’s cancer risks from construction and operational activities in the Draft EIR...
	Response AQMD-11
	Commentor’s summary of Project air quality impacts and proposed mitigation measures is materially correct. Findings and conclusions of the EIR are not affected.
	Comment AQMD-12
	South Coast AQMD staff’s detailed comments on the CEQA air quality impacts analysis, air dispersion modeling, health risk assessment, mitigation measures, and South Coast AQMD Rule 403(e) are provided as follows.
	Response AQMD-12
	Responses to AQMD staff’s detailed comments follows. Findings and conclusions of the EIR are not affected.
	Comment AQMD-13
	1. CEQA Air Quality Analysis for Regional Construction Air Quality Impacts
	Based on a review of the Air Quality Section of the Draft EIR, South Coast AQMD staff found that the Lead Agency quantified the Proposed Project’s regional construction emissions from demolition and building activities but did not quantify emissions f...
	In the Hazards and Hazardous Materials Section of the Draft EIR, the Lead Agency explained that based on historical site usage (i.e. agriculture and dairy farming), the Proposed Project site may have soil contamination. According to Mitigation Measure...
	Soil removal and hauling activities will likely involve the use of heavy-duty, diesel-fueled trucks and generate mobile source emissions. The Lead Agency should use good faith, best efforts to provide information on the scope, types, and duration of a...
	Response AQMD-13
	Comment AQMD-14
	1. Air Dispersion Modeling Parameter
	To analyze the Proposed Project’s localized air quality impacts during operation, the Lead Agency performed project-specific air dispersion modeling in the Draft EIR. South Coast AQMD staff recommends that the Lead Agency revise the modeling parameter...
	Receptor Grid
	a) Upon review of the air dispersion modeling files, South Coast AQMD staff found that the Lead Agency did not use a uniform Cartesian grid and instead placed 21 discrete receptors within the modeling domain. This placement may not have identified the...
	Response AQMD-14
	The DEIR discussions and underlying technical HRA technical analysis uses individual discrete receptors placed geospatially4F  at existing residences, businesses, and schools. These geospatial locations represent the real-world orientations of residen...
	Cartesian receptor grids are typically used to compute the concentration of pollutants over a larger geographical region, usually in the vicinity of a particular facility, for the purpose of creating concentration contours (or “zone of impact”) whose ...
	In contrast, discrete receptors, as modeled in the DEIR, represent real world locations where an individual would reside or could remain for long-term exposures. Use of the 21 discrete receptors within the modeling area as presented in the DEIR and HR...
	Using a uniform Cartesian grid receptor methodology as suggested by the commentor is therefore not necessary and would not correspond to the actual receptor locations identified in the DEIR. In this respect, employing a Cartesian grid receptor methodo...
	See also Response AQMD-5.
	Comment AQMD-15
	1. Mobile Source Health Risk Assessment (HRA)
	The Proposed Project includes operation of 7,014,000 square feet of warehouses, which are expected to generate 3,520 daily truck trips. Surrounding sensitive receptors to the Proposed Project would be exposed to diesel particulate matter (DPM) from th...
	The Proposed Project’s operational health risk impacts may have been underestimated in the Draft EIR. The Lead Agency used the 80th percentile daily breathing rates for age bins 2 to 16 years and 16 to 30 years. When there are different daily breathin...
	Response AQMD-15
	The 80th percentile breathing rates are appropriate and applicable for CEQA determinations, as this represents a likely maximum impact scenario. This is because the 80th percentile represents an elevated breathing rate that is 80 percent higher than i...
	Additionally, CARB, has also previously recommended the use of the 80th percentile value as the minimum value for risk management decisions at residential receptors. CARB states that this will continue to give health protective estimates. See also: (h...
	Use of the 95th percentile breathing rate as recommended by the commentor is not required. CEQA does not require such absolute worst-case analyses (CEQA Guidelines Sections 15144, 15145). Note further that the U.S. EPA analytic protocols indicate 95th...
	Comment AQMD-16
	1. Recommended Revisions to Existing Mitigation Measure (MM) 4.3.2
	In the Draft EIR, the Lead Agency is committed to using Tier 4 construction equipment unless Tier 4 construction equipment is not available within 50 miles of the Proposed Project in which case the use of Tier 4 construction equipment can be exempt an...
	Mitigation Measure 4.3.2
	Construction contractors shall ensure that large off-road diesel fueled construction equipment, including but not limited to excavators, graders, rubber-tired dozers, and similar large pieces of equipment be equipped with CARB Tier 4 Final Compliant e...
	Response AQMD-16
	Mitigation Measure 4.3.2 has been amended as suggested by AQMD (see below).
	4.3.2  Construction contractors shall ensure that large off‐road diesel fueled construction equipment, including but not limited to excavators, graders, rubber‐tired dozers, and similar large pieces of equipment be equipped with CARB Tier 4 Compliant ...
	Findings and conclusions of the EIR are not affected. See also Response AQMD-7.
	Comment AQMD-17
	1. Additional Recommended Mitigation Measures
	CEQA requires that all feasible mitigation measures that go beyond what is required by law be utilized to minimize or eliminate any significant adverse air quality impacts. Since the Proposed Project will result in significant and unavoidable emission...
	a) Require the use of zero-emissions (ZE) or near-zero emissions (NZE) trucks during operation, such as trucks with natural gas engines that meet the CARB’s adopted optional NOx emission standard of 0.02 grams per brake horsepower-hour (g/bhp-hr), if ...
	Technology is transforming the transportation sector at a rapid pace. Cleaner trucks such as ZE or NZE trucks are increasingly more feasible and commercially available as technology advances. Given the state’s clean truck rules and regulations aiming ...
	If using ZE or NZE trucks as a mitigation measure to reduce the Proposed Project’s operational air quality impacts is not feasible at the time that the Final EIR is certified or the Proposed Project is approved, cleaner trucks could become feasible in...
	• Develop a minimum amount of ZE or NZE heavy-duty trucks that the Proposed Project must use during each year of the operation to ensure adequate progress. Include this requirement in the Proposed Project’s tenant selection and operation management bi...
	• Establish a tenant/truck operator(s) selection policy that prefers tenant/truck operator(s) who can supply the use of ZE or NZE heavy-duty trucks at the Proposed Project. Include this policy in the bid documents and business agreement.
	• Develop a target-focused and performance-based process and timeline to review the feasibility of implementing the use of ZE or NZE heavy-duty trucks during operation. Include this process and timeline in the Proposed Project’s tenant selection and o...
	• Develop a project-specific process and criteria for periodically assessing progress in implementing the use of ZE or NZE heavy-duty trucks during operation. Include this process and criteria in the Proposed Project’s tenant selection and operation m...
	b) Limit the daily number of truck trips allowed at the Proposed Project to the level that was used to analyze the Proposed Project’s air quality and health risk impacts in the Final EIR (e.g., 3,520 daily truck trips during operation). If it is reaso...
	Response AQMD-17
	Requiring use of zero-emissions (ZEV) heavy-duty trucks and/or near zero-emissions (NZEV) heavy-duty trucks for the Project uses is not feasible in the near-term. In this regard, ZEV and NZEV are emerging technologies, with limited or no practical app...
	Additionally, it is unknown whether heavy-duty trucks accessing the Project site would be owned and operated by the prospective tenants, or would be owned and operated by third parties. Requiring as yet-unknown tenants to commit to exclusive use of ze...
	Moreover, use of ZEV/NZEV heavy-duty trucks for the Project would not demonstrably reduce Basin-wide NOx emissions. That is, just because this measure would prohibit conventionally-powered (diesel) heavy-duty trucks access to the Project site, by no m...
	DEIR Mitigation Measure 4.3.8 (below) is amended to facilitate use of ZEV/NZEV heavy-duty trucks by the Project tenants, and monitor truck types and truck volumes accessing the Project site. Findings and conclusions of the DEIR are not affected.
	4.3.8 All diesel trucks accessing the Project shall be compliant with the CARB Truck and Bus Regulation 2010 engine emissions standards. The City encourages Project tenant use of zero-emissions or near-zero emissions on-road heavy-duty trucks, i.e., t...
	In addition to emissions reduction achieved via Measures 4.3.3 through 4.3.8, Transportation Demand Management (TDM) measures implemented as mitigation for transportation VMT impacts would act to generally reduce vehicle-source emissions. The efficacy...
	The efficacy of mitigation enhancements proposed by AQMD and any resulting emissions reductions cannot be quantified employing CalEEMod. Accordingly, NOx impacts and impact determinations are conservatively assumed to substantively replicate the DEIR ...
	Comment AQMD-18
	Design considerations for the Proposed Project that the Lead Agency should consider to further reduce air quality and health risk impacts include the following:
	a) Design the Proposed Project such that truck entrances and exits are not facing sensitive receptors and trucks will not traversing through sensitive land uses to enter or leave the Proposed Project site.
	b) Design the Proposed Project to ensure that truck traffic within the Proposed Project site is located as far away as feasible from sensitive receptors.
	c) Restrict overnight parking in sensitive land uses by providing overnight parking within the Proposed Project site.
	Response AQMD-18
	As approved by the City, the final Project designs and Project Conditions of Approval will:
	 Minimize or avoid truck entrances and exits at locations proximate to sensitive receptors.
	 Minimize the potential for internal truck traffic and truck emissions to affect sensitive receptors.
	 Restrict any overnight parking to designated areas within the Project site.
	Comment AQMD-19
	1. South Coast AQMD Rule 403(e)
	Since the Proposed Project is a large operation of approximately 376 acres (50-acre sites or more of disturbed surface area; or daily earth-moving operations of 3,850 cubic yards or more on three days in any year) in the South Coast Air Basin, the Lea...
	Response AQMD-19
	The Project is required to comply with all applicable SCAQMD Rules including, but not limited to, Rule 403(e). Rule 403(e) is presented below. Rule 403 in total can be accessed at: https://www.aqmd.gov/home/rules-compliance/compliance/rule-403-dust-co...
	RULE 403. FUGITIVE DUST
	(e) Additional Requirements for Large Operations
	(1) Any person who conducts or authorizes the conducting of a large operation subject to this Rule shall implement the applicable actions specified in Table 2 of this Rule at all times and shall implement the applicable actions specified in Table 3 of...
	(A) submit a fully executed Large Operation Notification (Form 403 N) to the Executive Officer within 7 days of qualifying as a large operation;
	(B) include, as part of the notification, the name(s), address(es), and phone number(s) of the person(s) responsible for the submittal, and a description of the operation(s), including a map depicting the location of the site;
	(C) maintain daily records to document the specific dust control actions taken, maintain such records for a period of not less than three years; and make such records available to the Executive Officer upon request;
	(D) install and maintain project signage with project contact signage that meets the minimum standards of the Rule 403 Implementation Handbook, prior to initiating any earthmoving activities;
	(E) identify a dust control supervisor that:
	(i) is employed by or contracted with the property owner or developer;
	(ii) is on the site or available on-site within 30 minutes during working hours;
	(iii) has the authority to expeditiously employ sufficient dust mitigation measures to ensure compliance with all Rule requirements;
	(iv) has completed the AQMD Fugitive Dust Control Class and has been issued a valid Certificate of Completion for the class; and
	(F) notify the Executive Officer in writing within 30 days after the site no longer qualifies as a large operation as defined by paragraph (c)(18).
	(2) Any Large Operation Notification submitted to the Executive Officer or AQMD-approved dust control plan shall be valid for a period of one year from the date of written acceptance by the Executive Officer. Any Large Operation Notification accepted ...
	Findings and conclusions of the EIR are not affected.




